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THE JUDICIARY APPROPRIATIONS FOR 1952 





Wepnespbay, Fepruary 21, 1951. 
INTRODUCTORY STATEMENT 


Mr. Rooney. Before proceeding this afternoon we shall at this 
point in the record insert pages 1, 2, and 3 of the justifications, which 
pages contain the summary of the appropriations for the Federal 
judiciary. It should be noted that page 1 indicates an increase of 
$1,178,575 over the amount appropriated in the current fiscal year. 
Page 3 indicates an increase in permanent positions from 4,443 to 
4,504, an increase of 61 positions. 

(The pages referred to are as follows:) 


Comparative summary of appropriations and appropriation estimates 





| Estimates of | Merease (+) 
| appropria- | sr (-) 
‘ . 59 | — 
| tions for 1952 | 1952 over 1951 
: | 


Presently 


Bureau or subdivision availablo 



































GENERAL AND SPECIAL APPROPRIATIONS | | 

Current appropriations: | 
Supreme Court of the United States_.....................| $1,216,750 | $1, 238, 250 | +$21, 500 
Court of Customs and Patent Appeals..-...........-.---- } 192, 200 194, 500 +2, 300 
LO Se RE F tesiesson 417, 465 | 438, 465 | +21, 000 
ed kb as eccmcacccneaecnsnacancien 585, 700 | 749, 100 | +163, 400 
Caer aoercs Ge Ser wieee. oo... 5... nese dee | 22,891,550 | 28, 861,925 +970, 375 
Replacement of personal property sold.__..............--- | 1,000 | Ee ines See 
cE He Toa ekcwe sag cal cebae des thduh sebate te on tik | 25,304,665 | 26,483,240 | 4-1, 178, 575 

i ' 
Comparative summary of obligations (excluding trust accounts) 
Fiscal year Fiscal year 
1951 estimate 1952 estimate 
01-08 Services, supplies, and materials: | 
RE REESE en aS ee ene oe $20, 592, 760 | $21, 241, 385 
02 Travel__- SE 801, 130 | 806, 130 
i I ON oo idaho sk nanncdwntenennweeceeneenceus 23, 525 | 24, 025 
04 Other communication services................-.....----.-------- 226, 350 | 239, 850 
06 Rents and utility services. .... 2.2.2... cl 88, 600 | 92, 600 
ee ae roe ooh nuk bs dndveonewsweuseccoc 289, 600 | 307, 600 
OF = Sy ar OE os, sets bien wab inn ecenaedaadndnaneesi 2, 867, 050 | 3, 247, 450 
Oe Se UNE NII doesent dne to wencndgcvacedavdedoc cede 148, 150 | 168, 850 
25, 037, 165 | 26, 127, 890 
Os OE ie Ba tA aie ons a ce cneenndnudidnwconccsseda~ 267, 500 | 355, 350 
Grand total obligations... ...._....- altace ciate ahi the easgwetiensae 25, 304, 665 | 26, 483, 240 
i 
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Summary of positions 
































Temporary and 
Permanent others Total 
Number | Average Average Average 
of posi- | number Cost number Cost number Cost 
lions (employed! employed employed 
—_— RENE lame: ame Bcc: ce daticercarl WIRKURELES SERS RRS, BUSTER De 
1950 (actual) Dae 1 4,347 3, 537.6 |$18, 723, 468 | 193 | $631, 501 3, 730.6 | $19, 354, 969 
1951 (estimated) _....__.._.. 14,443 | 3,705.8 | 19, 930, 080 189 662, 680 3, 894.8 20, 592, 760 
1952 (estimated) _..__._.___- 14, 504 | 3, 769.6 | 20, 548, 705 200 | 692, 680 3, 968. 7 21, 241, 385 





' Fee officers included in number of positions, but it is impracticable to show average employment for this 
class of officer. 


Summary by object of expenditure (excluding personal services) 





| | 
| 1950 actual 1951 estimate | 1952 estimate 














SE es Ea ae a ae SS ER $793, 267 $801, 130 | $806, 130 

03 Transportation of things..........................-..--.-- 22, 386 23, 525 24, 025 
04 Communication services._._._._.- CEP PE RS 220, 144 226, 350 239, 850 
05 Rents and utility services___- ETRSR SINS 8 a } 106, 078 88, 600 | 92, 600 
06 Printing and reproduction.-_.....................--.---..- } 242, 131 289, 600 | 307, 600 
07 Other contractual services. _................-...-.-....-.- 3, 050, 590 2, 867, 050 3, 247, 450 
08 Supplies and materials... ....___- TE SSE EBS att 162, 611 148, 150 | 168, 850 
pS eee nwaicneebiguies ohacaidmaual 448, 844 | z 355, 350 
Se REESE Sa NS RNR 20% BEE | 5, 046, 051 4,711,905 | 5, 241, 855 

| 





SUPREME COURT OF THE UNITED STATES 


WITNESSES 


HON. HUGO L. BLACK, ASSOCIATE JUSTICE 

HON. HAROLD H. BURTON, ASSOCIATE JUSTICE 
THOMAS E. WAGGAMAN, MARSHAL 

WALTER WYATT, REPORTER 

HELEN NEWMAN, LIBRARIAN 

DAVID LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


Mr. Rooney. We are honored and pleased to have with us this 
afternoon Mr. Justice Black and Mr. Justice Burton, and the officials 
of the Supreme Court who are appearing before us with regard to the 
requested appropriation for the coming fiscal year for the operation 
of the Supreme Court of the United States. I believe, Mr. Justice 
Burton, you wish to address yourself to us in that regard. 


SALARIES, SUPREME CouRT 


Funds available for obligation 








| 1950 actual (1051 estimate 1952 estimate 
| 
| 


| 
Res AN i ac a ecnnnascanensncduc $867, 000 $915, 000 $928, 000 
Unobligated balance, estimated savings. -_.............-.----- | PE Snir chat ncckhie ka capoaGshins 


ESSE rs SES OED, 860, 244 915,000 | 928, 000 
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Obligations by objects 























Object classification 1950 actual | 1951 estimate | 1952 estimate 

Total number of permanent positions___--..-..-----..-.------- 159 162 | 162 
Full-time equivalent of all other positions _..----- Seid oo ee 20 | 20 | 20 
Average number of all employees... -.........--.-------------- 201 | 204 204 
01 Personal services: | g 4 
SE ON ii airless d a orton tee in cana $808, 961 | $856, 707 | $869, 017 
Part-time and temporary positions.__. Bese 49, 113 | 56, 730 | 56, 730 
Regular pay in excess of 52-week base_-.......-...-.----- 2,170 1, 563 | 2. » 258 
OE CI ns sks cans eancescne ae a 860, 244 | 915, 000 | 928, 000 





Justice BurtToN. Justice Black will make the initial statement, 
if any, and I will deal with the details. 
Justice BLack. There is not much to be said unless you wish to 
ask us something. 
Mr. Roonry. You might address yourself, sir, to the items which 
represent increases. 
INCREASES REQUESTED 


Justice Burton. Mr. Chairman, referring to the salary item, this 
year there is a requested increase from $915, 000 to $928 000. Of 
that $13,000 increase, however, all but $5,610 is due to the automatic 
increases and for the extra- day provision ‘above 52 weeks involved in 
the handling of the payroll in the current year. 

The one item that is not automatic is the item of $5,610 and that 
really is covered by the action taken last year. If you would refer 
to our justification on page 8 there is set forth the detail and I think 
perhaps that page sets it forth more clearly than anything else I can 
say about it, and you may wish to incorporate it in your record. 
Under the heading ‘Additional law clerk’’ it says: 

‘After the hearings before the House Appropriations Committee last year but 
subsequent to the hearings before the Senate Appropriations Committee, Mr. 


Justice Douglas, our only remaining Justice with only one law clerk, expressed 
the wish to appoint a second law clerk for 1950-51. 


You remember that we have provision for two law clerks for each 

Justice but at that time Mr. Justice Douglas was away and as he had 
had previously only one, we provided for only one in the requested ap- 
propriation. When he came back, however, he asked for his second 
law clerk. Our printed justification then says: 
_ Accordingly, Mr. Justice Burton informed the Senate Committee at our hear- 
ing, “The one additional item which I had in mind mentioning to you was the 
position for an additional law clerk for Justice Douglas which we have just dis- 
cussed.”” To which the Committee on Appropriations for the Senate in their 
report replied ‘The committee was advised that provision has been made for 
each Justice, except one, to have two law clerks. It was not known whether this 
Justice desired another law clerk. The committee approves an additional law 
clerk for this Justice in the event he desires one and the cost can be absorbed 
from the estimates submitted for other objects of expenditure.” 


Now, that sort of procedure is all right in an emergency, but we 
would not want to do it as regular practice. 

We now ask for an appropriation on the basis of two senior law 
clerks for each Justice. The salary of a senior law clerk is $5,610. 
If a Justice gets a junior law clerk without any experience outside of 
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law school, that means a saving in the salary account and if it hap- 
pens in several cases it creates a small margin. However, that margin 
may not arise at all. Very frequently we take a man with a year in 
the court of appeals or a year of general practice. Continuing with 
the quotation from your justification in this connection: 

The second law clerk has been appointed and while this year we are able to 


absorb the cost of $5,610, by temporary adjustments, we are putting it, for the 
future, on the same basis as the cost of the other law clerks. 


That, I think is only logical. 


The needs of some of the Justices are better satisfied by the employment of an 
assistance secretary than by that of a second law clerk. As such a substitution 
results in a financial saving to the Government, it may be made by a Justice at 
any time. 

That has not been done before but I am bringing that to the atten- 
tion of the committee with the thought that if, at the request of a 
Justice, he feels that instead of a law clerk he can do his work better 
himself with an assistant secretary he should be free to do this. The 
Chief Justice has discussed this with me and suggests that we put it 
on that basis, so that if any Justice wants to hire an assistant secretary 
instead of a law clerk, at less salary, he may do so. 

That is the only item on ‘Salaries’ calling for discussion. 

Mr. Rooney. It might be well at this time to insert in the record 
pages 4, 5, 6, and 7 of the justifications. 

(The material referred to is as follows:) 


SuMMARY STATEMENT RELATING APPROPRIATION ESTIMATES TO CURRENT 
APPROPRIATIONS . 


Supreme Court 


1951 appropriations in annual act _._.........-- LthieecabAGOSPe cou kibar aoe ckbavet culkin ce ee $1, 217, 500 
RE CCE RN ne SUING BD aioe os ok ibaa e dnc csineh consadbdxke cbibinnwe pine antes 750 


Base for 1952 .__- 1, 216, 750 


Net difference, 1952 over 1951: 





| Requirements 





pate 
| Difference, 























| 1951 appropriations inerease (+) 
| | 1952 le a 
picneine | Appropria- estimates | “ease (—) 
available tion Total 
cae , transfers 
| | 
1. Salaries, Supreme Court.| $915, 000 |............ $915,000 | $928,000 | +813, 000 
2. Printing and binding, | | 
Supreme Court re- | | 
ER ae SE eR eae 91, 200 DEO Axiessodsinn 
3. Miscellaneous expenses, | j 
Supreme Court _____-- 52, 100 | —$750 51, 350 58, 350 | +7, 000 
4. Care of Supreme Court 
Building and Grounds 159, 200 } fe Ie as 159, 200 160, 700 +1, 500 
yr ackeaa tg ee Pye 1, 217, 500 —750 | 1,216,750 | 1,238, 250 | +21, 500 21, 500 
| ee) 
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Salaries, Supreme Court 
1951 appropriation in annual act 














a a aac Ge Secadapd ap digs tesitlieniatas Gesamte $915, 000 
RR BO GS A BOD TT oe TS Sata ©. GRR MEE Seen ee Sa er GR IO PONE a] Oe ARS en 915, 000 
Net difference, 1952 over 1951: 

Requirements Difference 
SEERA SE increase (+) 
951 1952 or de- 
19 estimate | Crease (—) 
re EE aE SCR Ea, Se NMGEE ee | $915,000 | $928,000} +13, 000 3, 000 
Or I a deeb uibes cn nhsipeaenanwonne dé 928, 000 


WorKLOAD COMPARISON 


Statement showing the number of cases filed, disposed of, and remaining on dockets, 
at conclusion of October terms 1947, 1948, 1949. (October term 1949 ended on 
June 30, 1950— corresponds to the fiscal year 1950) 





res = ; 
Original | Appellate | Miscellaneous | Totals 

‘anemn IRGREE We Danan Eneiaen Ene SEDI iennnen Seed amen need nie 

| 1947 | 1948 | 1949 1947 | 1948 | 1949 | 1947 | 1948 | 1949 1947 | 1948 | 1949 


Number of cases on dock- | 
ts 


















































wits 
StO STS ECR 12 14 13 | 879| 889 | 867) 579] 702| 568 11,470 |1,605 | 1,448 
Number disposed of dur- | | | 
VG See 0 1} 0} 772) 747) 757 | 567 | 686 | 551 (1,339 |1,434 | 1,308 
Se EAE ER eee CARES: AS: Ee, ee Se 2 aS eae 
Number remaining on | | | 
dockets. ___. nbwael 12 13 | 13} 107 142 116 12 | 16 17; Wi 171 140 
| | | | | | | } 
Terms 
1947 1948 1949 
Distribution of cases disposed of during terms: | 
ee re eek 0 | 1 0 
pee EE Oe er een | 217 | 224 | 201 
een te Nn oid oe ls ican wwii owasonesees | 555 | 523 556 
_ Miscellaneous docket applications. _.._...............- ‘ 567 | 686 | 551 
Distribution of cases remaining on dockets: } 
OSES EE ea aE ey See eS | 12 13 13 
Pie ennne Gin MINE cnc ce occ new cen w ce 61 | 76 52 
ce venta Mets ee, me, EET ee ene e aerate | 46 | 66 | 58 
Miscellaneous docket applications-._....................-- 12 | 16 | 17 
' 
Detailed justification 
| Actual 1950 Estimate 1951 Estimate 1952 
Se ieee gs RY 
er af | Average | sey Average | tea Average 
| posi- | number | Cost | posi- | number | Cost | posi- | number | Cost 
| tions ae sle | tions jemployed| | tions eneen 
| | SER es Le | icles yaa sede AL 
He | | 
Full-time employment... 159) 152. 8 $811, 131) 162 161. 1 $858, 270) 162 161. 1|$871, 270 
Part-time employment. - | 42 42 | 47,122 42) 42 | 51,730) 42 42 | 51, 730 
Temporary employment.) _ ___..-! 1 | ee Sage ene Fie 5 PERSE Reem ER 
Ra eeeee | 201 | 195.8 860,244 204) 203.1) 915,000) 204 203. 1| 928, 000 
SOV a a ccoe. cckccacantecscacs Da aistaiacarR piace ee "AS: ipeceaamnr SESE SELES, Saher ae Bids cksFqeemaaey 
Total appropriation | | | } 


or estimate 
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CASELOAD 


Justice Burron. Mr. Chairman, could I make a remark right there 
because pages 6 and 7 have to do with the volume of the work of the 
Court? 

Mr. Rooney. Yes, surely. 

Justice Burton. You usually put that in the record as you have 
just done but I would like to call your attention to the significant 
figures in it because it is a little confusing. 

On page 6 you have the volume of cases that are handled by the 
Court in each term. If you look at the last figure on the right you will 
see the final figure. At the last term of the Court the total number of 
cases on the docket, including the cases that come to us from the peni- 
tentiaries which we call miscellaneous cases, was 1,448 as compared 
with 1,605 the year before; we disposed of 1,308 as compared with 
1,434 the year before, so there were less filed and less disposed of but 
the net left is also less, only 140 left, for the next term, instead of 171— 
that varies from time to time. Those left over are on the docket but 
not ready for consideration at the time of adjournment. 

The more significant figure is found under the appellate column, 
which shows the cases argued on their merits. At the last term there 
were 867 of them on the docket as compared with 889 the term before 
and we disposed of 757 as compared with 747 the year before; that is, 
there were less on the docket but we disposed of more, so that the 
result was, that instead of there being 142 left on the docket there 
were 110. 

The substance of this is that the work is about the same as it has 
been in the past although at the last term there was a smaller number 
of decided cases. This meant less expense of printing caused, as a 
matter of fact because there were not only fewer cases but shorter 
opinions and less dissenting opinions printed than in the preceding 
term. 

Mr. Rooney. What periods are these to which you refer? 

Justice Burron. Those are terms of court; that is, the 1949 refers 
to the term beginning the first Monday of October 1949. It is really 
1949-50. The term usually adjourns in June. 


PRINTING AND BINDING SupREME Court Reports 


Funds available for obligation 








1950 actual 1951 estimate 1952 estimate 





Appropriation or estimate _.___..................--- aE. sa debivutuaass $91, 200 $91, 200 
Comparative transfer from ‘‘Printing and binding re- | 

ports, Supreme Court’. ____-- PST Bane SPS RE Bee es Spe aes on 

a eo iad ike wey maunthmnnncnimpenens 58, 382 91, 200 91, 200 








Obligations by objects 


06 Printing and reproduction: 


BS see adh ae os banusad uit on wes uae eee $58, 382 
PES cis ak cae ae eae So week Cenacle ee 91, 200 
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Mr. Rooney. Now, will you kindly turn to the matter of ‘Printing 
and binding, Supreme ‘Court reports.’ There is an additional sum of 
$7,000 requested for the coming year. No, that is wrong; that item is 
static. 

Justice Burton. The amount for printing and binding is precisely 
the same amount as that asked for for several years. 

Mr. Rooney. We will insert page 10 of the justifications, which 
concerns printing and binding of Supreme Court reports. 

(The information referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 











rn noah i eo caiibaecacs<ancsenvpadeunuehedaudases $91, 200 
Wee Bere, 23. cheeks. ce 8 BER ORF aE i POE SR eRe ea ey ee ean My eee Pee 91, 200 
Net difference, "1952 over 1951: 
Requirements Difference, 
ace see aan “eal ~jinerease (+) 
1951 1952 _or de- 
adjusted | estimate | STe8 (—) 
PSH RS Ee eee "Re i FD 
Printing and binding, Supreme Court reports-__- -- | $91, 200 | eS 
"TOUT RIGS OF CIEE Ws wn inh don kas ices gece sc cmdans dé scepacnnisneennee 91, 200 


MIscELLANEOUS EXPENSES 


Funds available for obligation 


| 


| 
1950 actual | 1951 estimate | 1952 estimate 









































DIRECT ORLIGATIONS | 
Appropriation or estimate__.____..___._-.----.-- eebuswineaeee | $52, 100 $52, 100 $58, 350 
Unobligated balance, estimated | savings - aStiaibie aiaihin j ONCE Sth ict cite wun a] sia teinaeieue 
Obligations incurred eae Ae 52, 039 52, 100 | 58, 350 
Comparative transfer to “Miscellaneous expenses, “United 
States courts” Nh RS LISS Sie naa —740 ONO Pee ee os 
Total direct obligations. _...._.........--.------- 51, 299 51, 350 58, 350 
| 
REIMRURSARLE ORLIGATIONS 
Reimbursements for services performed __- pS. dese cera 4, 332 5, 000 5, 000 
[a - a 
Total obligations........___. et Ieee 55, 631 | 56, 350 | 63, 350 
| | | 
Obligations by objects 
om a ‘ ae? Wie Pan me Py ee 
Object classification | 1950 actual | 1951 estimate |1952 estimate 
j 
DIRECT OP LIGATIONS 
| | 
02 Travel sD oc de aK . $767 | $500 $500 
04 Communication services..._..__..--. nts 9, 232 10, 000 10, 000 
06 Printing and reproduction _- paeien cots Pe 23, 859 24, 150 24, 150 
07 Other contractural services ___- caad 765 800 800 
Services performed by other agencies 5 226 300 1, 300 
08 Supplies and materials__-_--- : ‘ 10, 699 12, 600 12, 600 
09 Equipment.___...........-- Pr Awa atideeakcaee wnede 5, 751 3, 000 9, 000 
ESS PS SE des axed 
OU ON oo oo Ses eects 51, 299 51, 350 58, 350 
REIM®URSAPLE O° LIGATIONS 
04 Communication services... cts bel Kisus aiedeais Mk Sak rae biantel 4,332 | 5, 000 5, 000 











RON Ee cy e Papie ee are amen Yeates ee! | 55, 631 56, 350 | 63, 350 
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_ Mr. Rooney. Will you proceed, Justice Burton, to discuss the next 
item, “‘ Miscellaneous expenses’’? 


PAINTING AND BUST APPROVED 


Justice Burron. Under miscellaneous expenses there are two 
items. There is a total increase of $7,000 requested. One of the 
items is quite obvious and has already been taken care of by the 
authority to appropriate passed by the ‘Congress last year, this is the 
$6,000 item to cover the provision for the oi iT painting and the marble 
bust of the late Chief Justice Stone. There appears in the justifica- 
tions at pages 22 and 23, a copy of the resolution of Congress. I may 
say the painting is completed and the bust is partially completed. 
This action is in accordance with the precedent lode ago established 
of placing a bust of the Chief Justice in the courtroom in the Capitol 
where the court formerly sat. The first Chief Justice to preside in 
the new Supreme Court Building was Chief Justice Hughes, and his 
bust is there now. The bust of Chief Justice Stone also will be 
placed in the new building. Occasionally paintings are donated to 
the court, but if not it has been customary to secure one of each 
Chief Justice by appropriation. 

Mr. Rooney. The total cost is $6,000? 

Justice Burton. For the two items. 

Mr. Rooney. Will you explain the item of $1,000 under “Other 
contractual services’’? 


PRESERVATION OF OLD DOCUMENTS 


Justice Burton. The other item of $1,000 is one which I think will 
be of interest historically to the committee and it is one I mentioned 
last year. We found that in our court, inasmuch as the cases before 
1832 were not in printed form at all and the briefs were not printed 
until 1854, a good many of them are in manuscript form. They are 
difficult to preserve, and some of them were damaged by a fire in the 
Capitol. Since some of them are extremely valuable as original 
manuscripts, we asked permission last year to consult the Archivist 
to see what could be done in the matter of preservation of these 
documents. 

We have received his advice and this time we come here with a 
recommendation for an appropriation of $1,000 to begin the lamina- 
tion and preservation of some of these significant documents. We 
have here three exhibits that will show you what I am talking about. 

This one, for example, relates to a case decided in 1796, it is the 
case of United States v. LaVengeance, 3 Dallas 297, in which Justice 
Samuel Chase signed the writ of error, and over which Chief Justice 
Ellsworth presided. You see the shape it is in and it will not take 
much to put it out of service entirely; you can see the breaking of the 
corners of it. In this case Alexander Hamilton had some part in the 
case for the plaintiff and Richard Harrison was attorney for the dis- 
trict of New York. This document, however, is in fairly good shape 
as compared with some others. 

Our recommendation is that such documents be laminated and 
preserved. 

Here is one to show you how it looks after the lamination and 
preserving has been done, along with some others in this book. You 
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can see what they do with them. They cannot be damaged by 
handling once they are laminated. It covers both sides of the paper 
= renders them perfectly usable by anybody that needs to use 
them. 

I want to call your attention particularly to another case. This one 
was decided in 1827, Brown v. Maryland, 12 Wheaton 419. This is one 
of the famous old cases. It is known as “the original package case.” 
In this case the Court held that Maryland could not constitutionally 
tax imports coming in original packages and still in those packages. 
The opinion is by Chief Justice Marshall. Roger B. Taney was the 
losing attorney in the case; but later became Chief Justice of the 
Court. The opinion of course is written by Chief Justice Marshall 
himself. It is one of the leading cases of the Court and if something 
is not done to preserve it it will go the way of waste paper, I am afraid. 

Finally, here is an example of an early parchment record, dated 
1792. This is the case of Oswald v. New York (2 Dallas 401, 402, 415). 
I think we have had three jury cases in the Supreme Court and this 
is one of them. This record can largely be brought back to life by 
proper treatment. It records a rare procedure in the Supreme Court 
of the United States. 

Our thought is that with the recommendation of the Archivist that 
it would be a sound investment to proceed with $1,000 this year and 
to proceed only at such times as we have the papers ready and care- 
fully selected for the purpose. It is this $1,000 item that makes up 
the balance of the $7,000 requested in that item. 

Mr. Rooney. At this point we shall insert page 15 of the justi- 
cations. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


2 ee ee eee ok a canwenlaneneecdecccacees $52, 100 
Less transfer to (—): ‘‘Miscellaneous expenses, United States courts’. ................-...---- —750 
RI Rr eo Uk al weckdwak pomacucuaneseducuadecna ; 51, 350 


Net difference, 1952 over 1951: 

















| | 
| Requirements Difference, 
— increase (+) 
z 1952 | or de- 
| 1951 | estimate | Crease (-) 
: ee | 
Miscellaneous expenses... .................--...----- | $51, 350 | $58, 350 +$7, 000 7, 000 
Total estimate of appropriation, 1952_...........-...........--..---..--.-.-. ikitenacasageincaiiii 58, 350 


PRINTING AND BINDING 


Mr. Rooney. What was the unobligated balance for printing and 
binding of Supreme Court reports during the fiscal year 1950? 

Justice Burron. Mr. Wyatt, the reporter, and Mr. Waggaman, the 
marshal, are here and they will check me. I think we had appro- 
priated $91,200 for this purpose and we are requesting the same amount 
this year. 

Mr. Roonry. That is the reason I ask the question. 

Justice Burron. I believe it is taoeaiils to foretell until the 
Justices get through writing their opinions as to how many pages they 
will write. There is a tabulation covering the past 3 years, I think. 
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On page 12 it shows for fiscal year ending June 30, 1948, as I under- 
stand it, that our expenditures out of the $91,200 ran about $88,300 
which pretty much used up the whole thing. In the 1949 fiscal year 
it ran $78,387 which was less, and last year with the smaller number of 
cases and the shorter opinions and less dissents, it was brought down 
to $58,382. So, there was a substantial balance that was turned back 
last year, and if you could foretell what we are going to write each year 
we would ask for some more exact appropriation. It would, however, 
be most unfortunate if at the end of the year there was not a sufficient 
amount to turn out promptly the advance reports of the cases as they 
come out currently. Therefore we have asked each year for the same 
figure and turned back what balances there might be. Mr. Wyatt, 
the reporter, is here—if you wish it, he can comment on it further. 

Mr. Rooney. Can you approximate the unobligated balance as of 
the end of the current fiscal year? 

Mr. Wyarr. There is no way of telling that until the Court adjourns; 


there is no way of telling the total number of pages. We never know 
that. 


Mr. Rooney. 
imate it? 

Mr. Wyarr. No, I cannot even guess at it. I would have no way of 
telling. I could guess but I could not tell. May I give you one 
figure here, this figure on page 12 for the fiscal year 1950 of $24,065 
which is an estimate and we recently got the Government Printing 


Office account which was $27,212.49, a little more than the estimate. 
Mr. Rooney. Thank you very much. 


You could not tell it exactly, but could you approx- 


CarRE OF UNITED States SuPREME Court BUILDING AND GROUNDS 


Funds available for obligation 








1950 actual | 1951 estimate | 1952 estimate 





Appropriation or estimate - 





are Pree s beer uae $152, 000 | $150, 200 | Decondiens 
Unobligated balance, estimated savings.....-...-.-------- Pica Eien hata anaiceni Reign tee 
Nae ee st lpn nank anova 151, 289 | 160, 700 





Obligations 





Object classification 





Total number of permanent positions _____- 


159, 200 | 





by objects 


1950 actual 


| 
1951 estimate) 1952 estimate 





| 
| 36 
| 

















37 | 37 
Average number of all employees ----.............-.--.------- 36 | 37 | 37 
01 Personal services: 
Permanent positions. -- Fecha Rte aniele $110, 881 $118, 090 $119, 190 
Regular pay in excess of 52- -week base.....---- 413 400 800 
Payment above basic rates....................-.-.---- 24, O81 24,010 24, 010 
eee I PIII oon ok bn pecan ecee 135, 375 | 142, 500 144, 000 
04 Communication services... _.- Dy fekcciawcUuviubieiutedeetsine 
07 Other contractual services: 
IE RA GARD PPE NES 5, 867 7, 800 7, 800 
CSR eae a ey ae eR ee ee) oe 3,111 2, 000 2, 000 
ee wal end gkins a da Aeniuta aud es eah otal 150 150 
OS Guperies oe temeeries.. .. ee 6, 300 6, 000 6, 000 
ee ER ORES AR ie, SERS pc See eT 629 750 750 
ner IN oe ec ee i Se oth wabdonae 151, 289 159, 200 160, 7! 
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Mr. Rooney. The fourth subdivision of appropriations for the 
Supreme Court of the United States is for the care of the Supreme 
Court Building and grounds. This will be justified by the Architect 
of the Capitol, Mr. Lynn, and by Mr. Henlock. This item is to be 
found at page 7 of the committee print. 

We shall insert at this point page 24 of the justifications, which 
contains a statement relating the appropriation estimate to the cur- 
rent appropriation. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


SEE I Os ow on oo rdbciaresn i sods ania secseu sc cncl cl cote acess Seance $159, 200 





NE SE inc scbGihedd nine nes ielgendscdabedakdbedasaacsscedsasscssccsacss sadabaest 159, 200 
Net difference, 1952 over 1951: 














3 } 
Requirements | Difference, 
} ox: (+) 
4 
1951 estimate | crease (—) 
perctontinp-ninee 
| | 
Care of building and grounds. .....-.-...--...--.--- | $159, 200 $160, 700 +$1, 500 +1, 500 
| | —— +--+ 
Total estimate for 1962. ..........-...-...-. Reka in enetiwa Asn cit ne bistgin te eepuaenicwnetrbetinn ne 160, 700 


INCREASE REQUESTED 


Mr. Rooney. There is requested for the coming fiscal year an in- 
crease of $1,500 above the $159,200 appropriated for the current 
fiscal year. 

What is the reason for this requested increase, Mr. Lynn? 

Mr. Lynn. Mr. Chairman, there is only one small item of increase, 
which I would like Mr. Henlock of my office to state. 

Mr. Hentock. The increase is under Personal services and pro- 
vides $1,100 for within-grade promotions authorized under the Classi- 
fication Act and $400 to cover one extra day’s pay which occurs next 
year, it being Leap Year. 

Mr. Rooney. That is all? 

Mr. Hentock. Yes, sir. 


COURT OF CUSTOMS AND PATENT APPEALS 


WITNESSES 


HON. FINIS J. GARRETT, CHIEF JUDGE 
HON. NOBLE J. JOHNSON, JUDGE 
JOSEPH G. GAUGES, MARSHAL 


Funds available for obligation 





| 1950 actual | 1951 estimate | 1952 estimate 











Le a a Oa eer } $187, 900 $192, 200 | $194, 500 
Unobligated balance, estimated savings.._.._............__-. —6, 984 Lacnceal bee tetera 
Si ie, in LPS RNa a neCL Ok Seen nD 180, 916 192, 200 | 194, 500 
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Obligations by objects 
























Object classification 1950 actual | 1951 estimate | 1952 estimate 
Total number of permanent positions._..........._-.._-_____. 24 24 24 
Average number OE OUUIONS oon an oo otc cckcedncn cee be. 23 24 24 
01 Personal services: 
Permanent positions... ...........- SURE SEWED Sens 28 0e Mene $165, 072 $174, 065 $176, 360 
Regular pay in excess of 52-week base._.___._________- 314 350 355 
Total personal services.................-.-2-2...2.-- 165, 386 174, 415 176, 715 
EO , ERLE See 105 130 130 
03 Transportation of things_- 2 25 25 
04 Communication services... ia 847 850 850 
06 Printing and reproduction.__._._..._________ 8, 620 12, 000 12, 000 
07 Other contractual services..........................._.... 148 600 600 
OS. Sues ad materials... 8s. ese 430 850 850 
I 5,378 3, 330 3, 330 
Total obligations........_.____ Rap eC REE PUY 180, 916 192, 200 194, 500 














Mr. Rooney. The next item is for “Salaries and expenses, Court 
of Customs and Patent Appeals.” This appears at page 9 of the 
committee print and beginning at page 30 of the justifications. At 
this point in the record we shall insert the said page 30. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act 


























CIR ie ces tee dey Spe Re eB, ety RAN oe Oo eS Rte Te $192, 200 
EE EERE OSI See PEP A Ne NORE A Yer SNL NEA OMA Semen es ahs 192, 200 
Net difference 1952 over 1951: 
Requirements Difference 
— (+) 
1952 meg i 

1951 estimate | Crease (—) 
Salaries and expenses... ............----------------- $192, 200 $194, 500 +$2, 300 2, 300 
OD NN IR cin baie es cu cuptecin npkemnaa anh iend bee eeadtehiaws cedslpeess 194, 500 


REQUESTED INCREASE 


Mr. Rooney. It is to be noted that there is a requested increase 
under ‘Salaries and expenses”’ of $2,300 above the appropriation for 
the current fiscal year. We shall here insert the case-load chart with 


regard to the cases of the court, which appears on page 35 of the 
justifications. 


(The chart referred to is as follows:) 


Customs 
Number of cases pending at beginning of year_____.....-.---.---------- 24 
Number of cases docketed during year_____.--._---------------------- 20 
Number of cases disposed of during year_____-__---------------------- 27 
Number of cases pending at close of year____....-.--.----------------- 17 
Average time (in months) between filing and hearing____-__.-.-.--.------ 8.1 
Average time (in months) between hearing and decision_-_-_-_-.-_-.------ 2.0 


Total average time (in months) between filing and decision ___________-_-_- 10. 1 





Se. 
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Patents and trade-marks 


Number of cases pending at beginning of year_______......-.---------- 147 
Number of cases docketed during vear___________________-___----__-- 53 
Number of cases disposed of during year_____-__-__._-_---_-___-----_-- 114 
Number of cases pending at close of year_________________-__-__-_-_-- 86 
Average time (in months) between filing and hearing__________________- 19. 2 
Average time (in months) between hearing and decision________________ 2.3 
Total average time (in months) between filing and decision _ ______ 21. 5 


Mr. Roonry. We are indeed honored to have with us today Chief 
Judge Garrett of the court and our former distinguished colleague and 
former member of this committee, Judge Johnson, as well as Mr. 
Gauges, the marshal of the court. Do you wish to make a statement, 
Judge Garrett, with regard to this request? 

Judge Garrett. I know of nothing, except I might say 

Mr. Rooney. This requested increase is for within-grade pro- 
motions? 

Mr. Gauaes. Yes, sir. 

Mr. Rooney. And for the extra day over the 52-week base? 

Mr. Gauass. Yes, sir. 

Mr. Rooney. In other words, there are no new employees to be 
added? 

Mr. GaucGes. No new employees and this increase is only to provide 
for within-grade advancements. 





UNITED STATES CUSTOMS COURT 


WITNESSES 
HON. WEBSTER J. OLIVER, CHIEF JUDGE 
WILLIAM F. X. BAND, CLERK OF COURT 
SALARIES AND EXPENSES 


Funds available for obligation 





1950 actual | 1951 estimate | 1952 estimate 


























Appropriation or estimate... ............._-. i Gondumnilgieanl $405, 600 | $417, 465 | $438, 465 
Unobligated balance, estimated savings.._............_.__- —1, 988 a = 
Total obligations. ._.._.___- ‘ US MEN EOE We ee 403, 612 | 417, 465 438, 465 
i | ! 
Obligations by objects 

Object classification | 1950 actual | 1951 estimate | 1952 estimate 
Total number of permanent positions._.........____.._- 64 | 65 69 
Full-time equivalent of all other positions_- Rca PRAT Ss Peat S Soe : 
Average number of all employees. _-_.........__-- ; 62 65 69 

01 Personal services: ' 
Permanent positions____________- ois $372. 609 $387, 465 | $405, 465 
Regular pay in excess of 52-week base___. ‘ 951 1, 000 
Total personal services....______ Sees 373, 560 387, 465 406, 465 
02 Travel ESRD Biabiinisedis sian aaeie | 11, 799 12, 500 13, 500 
03 Transportation of things 1,079 1, 500 1, 500 
04 Communication services. _- ee : 3, 600 3, 800 4, 500 
06 Printing and reproduction 1, 578 2, 000 2, 000 
07 Other contractual services. . - | 178 500 500 
08 Supplies and materials . 2, 107 2, 200 2, 500 
09 Equipment... ay ae PANS f 9, 711 7, 590 7, 500 
NN OS SSO iets Tad Rea ary EN se RRES ED 403, 612 417, 465 438, 465 
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Mr. Rooney. The next item is “Salaries and expenses, Customs 
Court.”” It appears at page 10 of the committee print and beginning 
at page 37 of the justifications, which page we shall at this point 
insert in the record. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 























a II I eo ancancuensatesensaatgtanmhbrusecbaun canancatoun $417, 465 
en ean Sa ape ee ~ 417, 465 
Net difference, 1952 over 1951: 
5 ear bea 
equirements Difference, 
increase (+) 
| 1952 or de- 
1951 | estimate | crease (—) 
: 
Salaries and expenses. -.................----------- -| $417, 465 | $438,465 | +$21, 000 21, 000 
ates GUUNES Bar. TOBB.. bw. cnn sccconnse puuuie bie engender etibahe ana Seance eee oun ote 438, 465 


Mr. Rooney. The amount requested, $438,465, represents an in- 
crease of $21,000 over the amount of the appropriation for this pur- 
pose in the current fiscal year. We shall insert in the record at this 
point the analysis by objects which appears at page 38 of the justi- 
fication as well as the language beginning with the last paragraph on 
page 41 and continuing through the words “a grand total of 114,409 
eases.’’ This describes the case load and work of the court. 

(Pages referred to are as follows:) 


Analysis by objects 


Object 1951 Deductions' Additions | 1952 

01 Personal services ip - : ° Sh ore $19, 000 $406, 465 
02 Travel. .--- : 12, 500 Mis cants 1, 000 13, 500 
03 ‘Transportation of things ihe iileia'e acme 1, 500 EA pre 1, 500 
04 Communication services es NEE Ty gk 2 eee 700 4, 500 
06 Printing and reproduction ; - Sree Re too wssuscks oh 2, 000 
07 Other contractual services 500 |... . el 500 
08 Supplies and materials rs a 2, 200 : : 300 | 2, 500 
08. .Equipment...........-..-- inte sbnnin whe | 7,500 | $1, 500 1, 500 | 7, 500 

ORES eg SO ey oe ee 417, 465 1, 500 | 22, 500 | 438, 465 

| | 


The court’s jurisdiction extends over approximately 45 customs collection dis- 
tricts covering the entire United States and its possessions, embracing 290 ports 
of entry into which merchandise is imported. Regular calendars for the trial 
of cases are held at all of the ports of entry at which customs litigation may arise. 
Court is held at such other ports of entry as may be designated by the chief judge. 
During the fiscal year 1950 calendars were prepared for 67 ports, other than the 
port of New York. There are no court costs and the procedure is simple and 
expeditious, yet provides all the safeguards and protection of any ordinary court 
trial. 

In the fiscal year 1950, 12,971 protests against classification decisions of collec- 
tors of customs were received by the court and 12,421 protests were disposed of 
in 1,128 opinions. 

During the same period 16,424 appeals in reappraisement cases were filed and 
1,727 were decided. Two hundred and three applications for review were filed 
and 51 were decided. Forty-four petitions for remission of additional duties 
were filed and 81 were decided. A total of 410 opinions were rendered in cases 
involving the litigation described above. 
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During the fiscal year 1950, 385 dockets were prepared for hearings at New 
York and other ports. The total number of all types of cases received during 
the year, such as protests, appeals, petitions, and applications for review was 
29,642 leaving pending at the close of the fiscal year 1950, a grand total of 114,409 
cases. 

Mr. Rooney. Judge Oliver, do you have a breakdown of the item 
of $21,000? Ae 1 

Judge Ortver. The additional $21,000 you mean, Mr. Chairman? 


INCREASE IN PERSONAL SERVICE COSTS 


Mr. Rooney. That is right. 

Judge OLiveR. $19,000, you will note on page 38 of the analysis by 
objects 

Mr. Bano. It is page 44. 

Judge Oxtver. Well, I do not want to repeat for your record here 
anything that is already included in the justifications which you have. 

Mr. Rooney. I want to know how you arrive at the $21,000. 
$6,500 of it is for within-grade promotions; is that right? 

Judge Ottver. Yes. Well, that is automatically provided for, and 
we have no control over it. 

Mr. Rooney. Well, we have control over it, though. 

Judge Ottver. | mean, we are not adding it because we want 
something additional. I was just directing your attention to the 
items in addition to those for last year and not automatically pro- 
vided for by law. 

Mr. Rooney. Judge, concerning this one figure of $21,000, how is 
that made up? 

Judge Oxtver. The increase of $22,500 which we are asking for 
here is necessary to provide for the cost of within-grade advances 
which amount to $6,500, that and the cost of one regular pay in ex- 
cess of the 52-week basis—— 

Mr. Rooney. That is for the one extra work day in 1952? 

Mr. Banpb. Yes. . 

Judge Oxiver. $1,000. Additional personnel—we are asking for 
$11,500. 

Mr. Rooney. That is what I am trying to get at. 

Judge Oxtver. That is what I am directing your attention to. 
There are also increases in the items for travel, communications, 
printing and reproduction, and equipment, totaling $3,500. Those 
are the items you are asking me to explain? 

Mr. Rooney. Let us concern ourselves with two of those items, 
totaling $15,000—$11,500 for additional personnel and $3,500 for in- 
creases in other objects. 

Judge Ouiver. The $11,500 for additional personnel is for the 
appointment of two stenographer-typists in grade GS-5. We 
require them because of the increase in the load of work we have had. 
Two years ago, we asked for two and got one. 

Mr. Rooney. Two years ago I think you asked for about nine; 
and you got how many? 

Mr. Bann. We got two. 

Judge Ottver. And last year we asked for two and got one. So, 
we are going to keep it up until we gradually work it out. But we 
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are very modest in our demands, we think, and we hope you are going 
to play ball with us—you have in the past. And by the way, we are 
as economy-minded in our court as you would want us to be, if not 
more so. As I have said on the many occasions when I have had the 
pleasure of appearing before this committee, if the committee can 
recall, there were many years from the beginning of my tenure in 
office in which we turned money back to the Government every year. 

Mr. Rooney. How much did you turn back in 1950? 

Judge Otiver. Not in 1950. 

Mr. Banp. Yes, we did; we turned back $1,900-something. 

Mr. Rooney. $1,988? 

Mr, Bann. Yes, sir. 


INCREASE IN SPEED OF OPERATIONS 


Judge Ottver. We turned that back, we did not use it up; in the 
last section of the year we did not try to figure out ways we could 
spend it. Whenever we had a chance to save money, we did and 
we sent it back. But also it is my honest belief, gentlemen, that 
where we need money we want the committee to give it to us because 
wherever we are able to save a dollar for the Government we will do 
it as we have done conscientiously in the past. That is not theoretical; 
that is a statement of fact. 

We want these two additional typists and we are asking for two 
dictaphone operators with their equipment. 

The reason for that is that we have five court reporters. You see, 
everything about our court is different from the ordinary Federal or 
other court. In our court, for example, when the court reporter 
takes testimony during the day, he does not go ‘and type it that night 
or dictate it, he has to make that part of his backlog and gradually 
dictate it. He may be working, I mean, for a week and suddenly he 
is ordered away. For example, one of our court reporters was out ‘on 
the coast for 6 or 7 weeks and all the time he was away, if he had 
testimony that he had taken down, he was not getting rid of any of 
the backlog while he was away from New York. 

Now, I have always been a dictaphone enthusiast. I used them 
many years ago, when I was in business, and I have great faith in 
the efficacy of the mechanism for cutting down the load of work. So, 
now, if we could have two dictaphone operators at the salaries 
requested, with two dictating machines, then in a case like this the 
reporter could go and dictate about 1,000 pages of testimony and 
while he is away that could be transcribed for him. 

The big value of that, of course, is in getting out the transcribed 
minutes more rapidly so that the minutes get to the judges and 
enable them to render their decisions more rapidly, which means 
that in the ordinary course of events the decisions get out more rapidly 
because the judge cannot begin to consider a case and arrive at a 
decision until the transcribed minutes are prepared and ready. The 
briefs cannot be written until after the minutes are transcribed and 
it is not until they are transcribed that the plaintiff’s attorney can 
prepare his brief. All cases in our court with very few exceptions 
are briefed and the attorneys want about 30 or more days for prepar- 
ing the briefs, and then the Government attorneys want 30 days more 
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for their briefs. So, you see, it is a very material factor to get the 
minutes promptly transcribed and that is the reason why this matter 
is here now. I have talked about it before but never before actually 
asked for it. 

I am sure if we divide up the work of the various court reporters 
the two dictaphone operators can take care of it. Otherwise, all we 
are really asking for here is two additional stenographer-typists in the 
GS-5 grade. We have to have good ones in our court because it is a 
specialized court, as you know, and we need two good transcriptionists 
or I think we ought to call them, dictaphone operators, and we are 
asking for them. 

COMPARATIVE WORKLOAD DATA 


Mr. Rooney. Let me ask you if you have a comparative chart with 
regard to the workload detail which could be inserted in the record. 
The one inserted in the record has the number of protests, appeals, 
petitions, and so on, but it does not mean much unless those are com- 
pared with preceding years. 

Judge Outver. I do not have it in exactly that form but I have notes 
that will be helpful and if you need anything further for the record I 
could get it. I did not have it in that form but I did anticipate some 
interest in this and I have this: 

From June 30 to December 31, 1950—that is a 6-month period— 
we received 6,293 new cases for classifications alone and we decided 
5,447 in that period of time. Now, in the reappraisal cases during 
that same period just for the sake of comparison, we received 6,848 
appeals for reappraisal of value, and we decided 1,921, so that the 
total received in both of those in the 6-month period in the latter part 
of 1950 was 13,141. The grand total of cases pending referred to at 
the bottom of page 42 as 114,409 was 120,118 asof December 31, 1950, 
and we now have the additional cases that were received between 
December 31, 1950, and today’s date; of course, they are coming in 
all the time. 

Mr. Rooney. Those figures are not comparison figures. 

Judge Oliver. No. Anything you want, Mr. Chairman, we will 
supply. It is impossible to anticipate some of the things you want, 
so we will get them for your record and have them inserted if you 
want something. Off the record, please. 

(Discussion off the record.) 

(The information requested is as follows:) 
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_ Mr. Rooney. Is it your claim that the workload figures show an 
increase in the work of the court? 


INCREASE IN CASE LOAD 


Judge Otrver. Yes; no question about that and it is increasing all 
the time. 

Mr. Rooney. The reason I am particularly interested in this is that 
it affects not only the expenses of running your court but also the 
expenses of the Attorney General in representing the United States in 
your court. 

Judge Orrver. That is correct and indirectly also the Court of 
Customs and Patent Appeals on such appeals that are handled from 
our court. In that connection I think this will be of interest to you. 
In December 1950 these figures appear, and I am giving these figures 
to you very concisely because they affect the increase of business in the 
Customs Court: 


General imports of merchandise and raw materials in September— 
this is of 1950— 


amounted to $857,400,000, 5 percent above the previous month’s all-time high of 
$819,100,000 and 62 percent above the $520,400,000 recorded for September of 
last vear. 

Now, that was December and now in January the figures were as 
follows: 

General imports of merchandise and raw materials again reached an all-time 
high in October as inward shipments totaled $921,000,000 or 7 percent above the 
previous September record of $857,400,000 and 65 percent higher than the corre- 
sponding October 1949 figure of $557,000,000. 

The reason those figures are material is because you can infer from 
them that, as the result of that tremendous increase in imports there 
will be a tremendous increase in the business of our court. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 


COURT OF CLAIMS 
Wepnespay, Fresruary 21, 1951. 


WITNESSES 


HON. MARVIN JONES, CHIEF JUDGE 

WILLARD HART, CLERK OF COURT 

DAVID I. LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


SALARIES AND EXPENSES 
Funds available for obligation 


| ai 
| 1950 actual 1951 estimate | 1952 estimate 
| | 





Unobligated balance, estimated savings.............-..----.--| | 8,542 |..-.-.-.-.-.-- fonwiadnenens mms 


Wabsh iti: ee Se Be | 501, 458 | 575, 000 590, 000 


Appropriation or estimate chpinatedt oll dehangy adi nebenaltiianie ane | => | $575, 000 $590, 000 











ym 
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Obligations by objects 























, | 
Object classification | 1950 actual | 1951 estimate | 1952 estimate 

. | | | 

| | 
Total number of permanent positions. -----..........-.------- } 68 | 73 73 
Average number of all employees----._.............----.------ | 66 | 71 73 
01 Personal services: | | Se ap 

pI III os en coe ctinsene | $427, 186 $490, 780 | $504, 280 
Regular pay in excess of 52-week base _____..._--- Se EOE Awan vnatiae tune } 1, 500 
Total personal services letioe 428, 572 | 490, 780 | 505, 780 
Od. PrP co. x checakeus so bkeex ol 8, 470 | 17, 000 17, 000 
04 Communication services__- 1, 861 | 2 500 | 2) 500 
05 Rents and utility services___- 2, 553 | 2, 400 | 2, 400 
06 Printing and reproduction. _- 46, 016 | 43, 000 43, 000 
07 Other contractual services - --- 594 | 1, 000 | 1, 000. 
08 Supplies and materials-.-__....-- 4, 612 | 7, 500 7, 500 
RSE Roa RR Re OA coer ee Se OI eee ae en 8, 780 | 10, 820 10, 820 
po sea at <P Sea Ra OCA i AE le eRe op ragaie Oleg Ba | 501, 458 | 575, 000 | 590, “000 





Mr. Roonry. The next item is entitled “Salaries and expenses, 
Court of Claims.” It appears at page 11 of the committee print and 
beginning at page 47 of the justifications, which page we shall at this 
point insert in the record. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


re a On eo dé akcbinanedbodedceathecateunactact $575, 000 





OES REN PINGS A ies ed NEES ROT TSE ea eer “575, 000 
Net difference, 1952 over 1951: 














Requirements Difference 
$e aaa eas a anne oar increase (+) 
| | or de- 
1951 | 1952 | crease (—) 
| estimate ee 
Galan ied ntl GRBOUNOE sa 5 os asin scccscccecwdccsaet $575, 000 | $590, 000 noo | +$15, 000 15, 000 
pe FN 2 SUSAR e SS cates Cd ha ae RUNES pees san a ee eee ae er 590, 000 


GENERAL STATEMENT 


Mr. Roonry. The chart on page 47 indicates that the amount 
requested for the coming fiscal year is $590,000 or an increase of 
$15,000 above the appropriation in the current fiscal year. Judge 
Jones, do you wish to address yourself generally to us in this regard? 

Judge Jones. I have a short statement of explanation of the status 
of the docket and cases and the way matters are handled that I would 
like to put in the record. I do not think it is necessary to read it. 

Mr. Rooney. No. _ It will be inserted in the record at this point. 

(The statement referred to is as follows:) 

During the court year, from October 3, 1949, to September 29, 1950, the court 
disposed of 417 cases, the total amount claimed being $1,119,726, 721, Of these 
cases the court rendered judgments for plaintiffs in the sum of $ $59,883,862, a 
number of the judgments being based on settlements between the parties. The 
clerk has reported to the Congress the business of the court for the above period, 


showing the names of the plaintiffs, the amounts involved and the nature or type 
of the cases. 
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On September 29, 1950, there were 5,005 cases pending, and they are classified 
as follows: 


Army and Navy_-_---- — Safe) ce ce BipeeMmea meen Ne rd 1,115 
Congressional _______- P ‘ 2 Tee ra ae eaten Pe 15 
Contract eet OT a Tee Se Dangle Sa OS LASSE aia plage 429 
Departmental______- Ba : Sas a eae nh oe alent 2 
Indian SONS oq : eee eS te Sy teenie 21 
Miscellaneous... __- tote “ ie Mik Se MEA ee ne ecb heat Sola 236 


Ov rom pay: 


GPO emplovees _ _ - sare a in Dees debea ce cope est ied 614 
Customs officers____- : Ed Span Nyt ay he ih alae Reet 165 
Alaska Railroad___-__- ape SPREE ES Spore eke: 490 
Immigration officers snccrnnes nudenieineia Boe 
Panama Canal employees__-_-_. 5 goes = 380 

Patent ___ : ss See Coes iN Cabaa ie keds 46 
Property requisitioned Bo e iooede a 322 
, ee eee ok bee Pa Sate J rg a ea 234 
Transportation of property - oh eaters ¢ eT ee Teabee aT a 
| | eae eae LA REPEC MLE gh Rt APNEA Bes iin ea Wein teen keer: 3 
eee eee Se ree a Se ee A ee A 5, 005 
New cases filed, Oct. 3, 1949, to Sept. 29, 1950 
Army and Navy : wanes alan ak eae sinenss Qe 
Congressional : ies oe oe : : 8 
Contract 325.2% east ete 3 Sie 139 
Indian : sar : dis: sateen Sedleetcrked mean ed us a ee 1 
Miscellaneous _ - - -- we SoS eTe ee Sage Passes 141 
Overtime pay: 
Customs officers a SIR i NERA | PEPE OE AN bB 3 
Immigration ‘ ss con iho awa SE ie hale eat ascent han aah tank ue 611 
Panama Canal - --- Sih bao ca er ahs asia See ae tate easel ote 4 
Patent : “ a 13 
Property requisitione ° aera a ie ieee pe at evaac acai 50 
Tax__- ae ee oe PIS PCS Msp Pape | ie 106 
Transportation ‘of propert bs ete devs ee pain, Soe winced os Mp aha ooo ae eee plan Se oe 90 
NE 5 win 5 ts Pita Ga thee ls ie epee paeaan ‘ : 2 
TI oe os Sain « ele IN ts alas Sivas ieee 3 2, 181 


Upon the filing of a new case it is referred to a commissioner of this court for 
the purpose of taking proof and making a report of the facts to the court. After 
a petition has been filed the Government has 40 days within which to reply, 
either by a general traverse or a special answer. If a special answer, such as a 
motion to dismiss for lack of jurisdiction, or demurrer, is filed the case is argued 
and submitted to the court on the legal question only. Should the court hold 
in favor of the defendant the case is immediately dismissed, but should the court 
hold in favor of the plaintiff the commissioner arranges for an expeditious trial 
of the facts. 

Of the total number of cases pending, 5,005, there were 2,387 class cases pending, 
in which only the test cases will be tried. The other class cases will be disposed of 
administratively if the test case is decided in favor of plaintiff. In practically 
all of the other 2,618 cases testimony is to be taken by the commissioners of this 
court, 

Record of Court of Claims cases in the Supreme Court 


Petitions for certiorari pending July 1, 1949 $e 12 
Petitions for certiorari filed during ‘the fiscal year ended June 30, 19! 50. 7 31 
pS ee ae ae Seay io ae oS .. 43 


Petitions for certiorari denied 
Petitions for certiorari granted and affirmed. 


Petition for certiorari granted, decision not yet rendered___- --. 


1 
4 
Petitions for certiorari granted, reversed, and remanded_______. As Bea. Oi 7 
1 
Petitions for certiorari filed but not acted upon 7 





Fad ot 
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Judge Jonus. And that is all the statement I care tomake. There 
are no great changes in the request as compared to last year except 
this $15,000 and the reason for that is explained on page 53. The 
within-grade promotions will require $3,300. 

Mr. Rooney. And $1,500 will be required for the 1 day in excess of 
the 52-week base? 

PERSONAL SERVICES 


Judge JoNes. That is right, and then the balance, $10,200, is the 
amount required to maintain the payroll of the present personnel 
authorized by Congress. 

We have had authority each year to employ two new commissioners 
and their two secretaries but we have refrained from appointing them 
because the Department of Justice has not been able to assign enough 
attorneys to take care of the additional hearings. The size of the 
docket would justify additional commissioners. We have a great 
many cases pending. 

Mr. Roonry. Judge, do you contemplate using any of this sum of 
$10,200 in order to effectuate promotions? 

Judge Jones. Not any part of it as I understand it. 

Mr. Rooney. It is for regular within-grade promotions. 

Judge Jonus. The $10,200 would not be for any promotions from 
one grade to another. 

Mr. Harr. We are not increasing the grades. 

Mr. Roonny. What is the breakdown of the $10,200? 

Mr. Harr. The Congress cut $10,200 off of last year’s requested 
appropriation. 

Judge Jones. As I understand it, if all our places were filled, it would 
necessitate the additional sum of $10,200. 

Mr. Roonry. May I see that paper you submitted? I wonder if 
that contains a chart similar to the one we had last year at page 402 
of the committee hearings in the House, a table showing cases pending. 

Mr. Harr. Yes, sir; it does. 

Mr. Rooney. You have brought that up to date? 

Judge Jongs. Yes, sir. 


Repairs AND IMPROVEMENTS, Court or CLaimms BUILDINGS 


Funds available for obligation 


1950 actual | 1951 estimate | 1952 estimate 


| 
—— Se ———$ —__— | 
| 


Appropriation or estimate $24, 100 $10, 700 | $159, 100 
Unobligated balance, estimated savings ; : —f4 


Total obligations._...........-.- Neb septn yee 24, 036 10, 700 159, 100 
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sOiKestione: by objects 


“Object classifica ation | 1950 actual 


07 Other ¢ contrac tual services: 








General annual repairs 
Annual painting -----_-- CEs Sree) Paneer A eee | 4, 960 5, 300 | 4, 900 
Ventilating fans theese abl elie ee Cola iat homie 500 
Reconstruction and additions: Rear buildiz ig. ps Pres PR ae Mae BRERA Se BOE. | 150, 000 
Improvements: Revolving door....................--- ee Factual EE Seiiackoavakenes 
Air-conditioning improvements ; ethane | A} ee eee ee 
Replacement of garage floor and driveway .-......---| OE es irks ecb a 
Repairs to brick wall in rear of building , | 483 ET Sp 
Installation of asphalt tile flooring in hearing, " office, | 

and library rooms. _- Weer ee | OE Se ee | 
Installation of fluorescent lighting fixtures_- | 1,356 |. 
Steel partitions to divide rooms to provide additional 

SN I ic cine: co miyeerancveskanesaose | 2, 414 |._.- e 

Total obligations ESL ae Me Cy a gee eee 24, 036 | 10, 700 "159, 100 


Mr. Rooney. The next item is entitled “Repairs ‘ine inprovenenta, 
Court of Claims,” which appears at page 12 of the committee print 
and beginning at page 55 of the justifications, which we shall insert in 
the record at this point. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
1 enn a 
951 appropriation in annual act____-- Bib fe Se ES: ANA Rie ee Oe ED a a 


Base for 1952 Pickhae 4 ‘ ° ‘im RT rN aka wR <M I. WF CL I PREY = 10, 700 
Net difference, 1952 over 1951: 








Requirements | Difference, 
——___—_—— ‘increase (+) 
1952 or de- 
5 | eal 7 _ 

1951 | estimate crease (—) 
Repairs and improvements. ................--..-.-- | $10, 700 159, 100 +148, 400 148, 400 
| | ——— 
SI FEDS S ART TNs LNT aes PE I ea 159, 100 


Mr. Rooney. There is a requested increase of $148,400 above the 
$10,700 allow ed for the current fiscal year. Page 63 of the justifica- 
tions, which we shall insert in the record at this point, contains a 
breakdown of the item. We shall insert at this point in the record 
pages 60, 61, 62, and 63 of the justifications, which describe the four 
items which make up the sum of $159,100, the gross amount requested 
for the coming fiscal year. 

(The material referred to is as follows:) 


GENERAL JUSTIFICATION 


Gencral annual repairs, $3,700 

There is no change in this item. It provides for the annual repair and upkeep 
of the heating and plumbing systems, roof, the two elevators, and for electrical, 
carpentry, millwork, plastering, ironwork, air-conditioning systems, and miscella- 
neous annual repairs. 


The breakdown of this item is as follows: 


Repairs and maintenance of heating system__--..---..--------- $509 
ES SS ESS SS RSL EELS RT Ee DAE Oe SERENE een 700 
Electrical repairs and replacements aa ee ah wert 500 
am) res bed ued ner ee uc eenbanwe ees 300 
Maintenance and repair of elevators____...---.-.--------- ie me mala: 
Carpentry and millwork, plastering and hardware__.......-..------- 800 
Air conditioning systems: Maintenance__-___ ~~~ --- ee Oe he fe 200 
Ne ne ne cla wh ak linia » 600 


UA I OA NUE Go os ns ok Sp na cnc swan biwase seen 3, 700 





Annual painting, $4,900 


For 1951, $5,300 was allowed for painting; so there is a decrease of $400 under 
this item for 1952. The building is 90 years old, and there are numerous air 
cracks in the walls and ceilings, necessitating frequent painting. The program for 
1952 includes painting five judges’ chambers, four judges’ outer offices, and judges’ 
toilets on the second floor; two public toilets, four employees’ toilets, and garage 
on the first floor; and painting the roof and flagpole. Most of these areas have 
not been painted since the fiscal year 1949. 

A breakdown of the estimate is as follows: 

First floor: 


Garage__--_-- SEE aes NE, $500 

2 public toilets and 4 employee ees’ toilets____- ew gsi 300 
Second floor: 

5 judges’ chambers - - - - - -- ---- ee 2, 000 

4 judges’ outer offices________- : : 7 400 

Judges’ toilets _- sheds 250 

{oof and flagpole ___ - ; me ae 3 ees ert eee 700 

Re eet Gee pn a ee re sella he ie 200 

ME i i oh a a a ic shines its a wien med DAE GEE RSE 

Total painting estimate. __.........-..------- cia Bibs __.. 4,900 


Ventilating fans, nonrecurring item, $500 


Under funds allowed for the fiscal years 1949 and 1950, air conditioning has 
been provided for the judges’ chambers, secretaries’ offices, and conference room. 
Funds were requested, but not allowed, for 1951 to air-condition the remainder 
of the building. 

In order to provide improved ventilation for the areas which are not air- 
conditioned, an allotment of $500 is requested for 1952 to install two 24-inch 
and two 30-inch window-type fans in such areas—one in the clerk’s office (docket 
room), first floor; one in the hearing room, second floor; and one in the basement 
for offices on that floor; and one in the garage. 


Reconstruction and additions: Rear building (resubmitted), $150,000 
Due to a heavy increase in the workload of the court, the chief judge of the 
Court of Claims requests that an appropriation of $150,000 be granted for the 
fiscal year 1952 for expenditure by the Architect of the Capitol, in order that 
structural alterations, additions, and other improvements may be made to the 
Court of Claims buildings to provide additional accommodations for the court. 
The breakdown of the estimate follows: 


Demolition and excavation 





Bee bia ita se ae _. $9, 000 
Concrete, concrete floor and roof construction_.__...._......-_--._.- 18, 500 
SS RESET ONE Ra Re Oe ia se Soe ha aided 23, 000 
nc ee ne ie wie Sew «si 1h, oe 
Carpentry and millw AES here ad AE oN ao ert 11, 500 
Miscellaneous iron and steel; garage RNa aaa i 8, 000 
PUNE eter Me ide a be oe SS GS oa a cu Sede 1, 500 
PE SSA EAS IES I SE es ee, ee 18, 500 
Plumbing, heating, electrical, See ce Sa Salle ade sig aicgs <n gs wi, 
We oe re ee i i a i es CASE TAS ae Us. 4, 500 
SNE OS SES EES Re A a ne Ee aE OIE 2G 10, 000 

a A a are 150, 000 


The total, therefore, requested for the Court of Claims, fiscal year 1952, under 
the Architect of the Capitol, amounts to $159,100. 


Mr. Roonry. Do you wish to direct our attention to this or to any 
part thereof, Judge? 
GENERAL STATEMENT 


Judge Jonrs. I do not think so, except that I assume the members 
of the committee are familiar with the matter; that is, that it has 
been suggested in the Budget Bureau and it has also been taken up 
with the Public Housing Administration of the General Services that 
there might be occasion to utilize our present building for other pur- 
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poses. The further suggestion has been made that they could make 
the present Court of Appeals building available for our court plus a 
part of the third floor of the district-court building for the Commis- 
sioners, which would serve our purpose. The members of our court, 
in view of the continuing interest and the uncertainty, have agreed 
to accept that arrangement if it can be worked out. It would be 
satisfactory to us. 

Of course, it requires some action by the Congress because the 
building now occupied by the court was set apart by order of the 
Congress. We feel that, if those who have the responsibility of plan- 
ning for the future needs of the Government are interested in accom- 
plishing that purpose, we would be willing to go along. For that 
reason we do not desire at this time, until that matter is determined, 
to press for the additional repairs, because while we need the space 
we feel, if the plan should be developed as the conversations indicate 
that they may, it would not be very wise to make additions to our 
building at this time. We will have no objection, therefore, if the 
committee sees fit not to grant the request for $150,000 at this time. 

Mr. Roonrny. Judge Jones, I know I speak for every member of 
this committee and for the full Committee on’ Appropriations and for 
all the Members of the House in saying that the statement you just 
made before us is most commendable. 

Judge Jones. Well, I think it is just the proper course to pursue. 
I appreciate the statement that you made, sir. 

Mr. Rooney. Thank you. Has there been any indication as to 
what the present Court of Claims building might be used for? 

Judge Jones. No. The representatives of the Budget said that 
there was not any definite plan, but it was very likely within the next 
few years the building would be needed for—well, they did not seem 
to feel free if they knew to disclose just what for—but the thought 
was that certainly the plans would probably call for utilizing it. 1 do 
not know for what, we were not furnished any information, but it was 
suggested that we might contact the General Services, which we did. 
In view of this situation, we do not feel like asking the committee to 
make the appropriation for additions to a building that might soon 
be used for other purposes. 

Mr. Ctevencer. May I say from association with Judge Jones and 
from being on his Agriculture Committee when he was chairman, that 
his statement is quite in keeping with the character of the man him- 
self, and I cherish that association as one of the pleasures of my 
service here. 

Judge Jones. That is a very generous statement, and I thank you. 

Mr. Rooney. That leaves us just three items for consideration— 
$3,700, $4,900, and $500. Three thousand seven hundred dollars at 
page 60 is the amount requested for general annual repairs. Mr. 
Lynn, this is the usual amount for that purpose? 

Mr. Lynn. Yes, sir. 

Mr. Roonnry. Has any reduction been made? 

Mr. Lynn. Yes, sir; and the rest of the budget is the same as last 
year, with the exception that we have reduced it by $1,600. 

Mr. Roonny. We thank you very much, Judge Jones and gentle- 
men. 
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OTHER COURTS AND SERVICES 


WITNESSES 


HENRY P. CHANDLER, DIRECTOR, ADMINISTRATIVE OFFICE, 
UNITED STATES COURTS 

ELMORE WHITEHURST, ASSISTANT DIRECTOR 

HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED STATES COURT OF 
APPEALS, THIRD CIRCUIT 

HON. ALBERT B. MARIS, JUDGE, UNITED STATES COURT OF AP- 
PEALS, THIRD CIRCUIT 

JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 


Mr. Rooney. The next subject with which we shall concern our- 
selves is entitled “Other courts and services,’ and begins at page 13 
of the committee print and at page 64 of the justifications. At this 
point in the record we shall insert pages 64 and 65, which contain a 
summary statement relating appropriation estimates to current 
appropriations. 

(The pages referred to are as follows:) 
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Summary statement relating appropriation estimates to current appropriations 






































eI I nn ee te 8 2 
nn: a WIR a 55k re SE eh Cooks eoebenk ocd $22, rae 
ge pe SLES Sl ee oe eS = Fee ke Pe a Ay Pe ae eS Ge oo r 
Net difference, 1952 over 1951: sesh ies 
Requirements 
Pere 
m oat Difference, 
1951 appropriations increase +) 
1952 er 
ceantiy | APPropria- estimates | Tease (—) 
Presently tion Total 
available transfers 
| 
1, Salaries, justices and | 
judges, Territory of | 
ng, SES ae, Sy Eee $106, 500 $117, 000 +$10, 500 
2. Salaries of circuit, dis- | 
trict, and _ retired | 
judges... .-....-.. --| 5,095,000 |..........- 5,095,000 | 5, 138, 125 +43, 125 
3. Salaries of clerks, | 
United States courts.; 4,470,000 |_..-...___- 4,470,000 | 4,614, 000 +144, 000 
4. Probation System, | | 
United States courts.| 2,145,000 |_..........- 2,145,000 | 2,198, 700 +53, 700 
5. Salaries of  criers, | } 
United States courts. | 630,000 .|........... 520, 000 542, 300 +-22, 300 
6. Fees of commissioners, | 
United States courts_| 475, 000 |____- esc 475, 000 543, 000 +68, 000 
7. Fees of jurors, United | | 
States courts ---| 2,700,000 |......_.....] 2,700,000 | 2,900, 000 +200, 000 
8. Miscellaneous salaries, | | 
United States courts.| 2,600,000 |......._ 2, 600,000 | 2,682,700 | +82, 700 
9. Miscellaneuos ex- | | 
penses, United | 
States courts : } 675, 000 +750 675, 750 795, SOO +120, 050 
10. Travel expenses, | | | 
United States Courts |  < 2 ees 725, 000 725, 000 RSS SNE 
ll. Salaries of court re- j 
porters, United | } | 
States courts | 972, 000 | eee a 988, 200 +16, 200 
12. Salaries and expenses j 
Administrative | 
Office of the United | i 
States courts | 520,000 |.......... 520,000 537,900 | +17,900 
13. Repairs and improve- | } 
ments, district court | | 
of the United States | | | 
for the District of | | | | 
Columbia po Ot Ee ae 7, 100 15, 600 | +8, 500 
14. Repairs and improve- | | 
ments, U. S. Court | 
of Appeals for the | 
District of Colum- | | 
bia : | 6, 200 |_..-- of 6, 200 3,700 | — 2, 500 
15. Salaries of referees in | | 
bankruptey ‘ | O70, 000 to ceca | 879,000 | ok eee ee 
16. Expenses of referees in | | | 
bankruptcy _.... | 995,000 |_......-...} 995,000 | 1,180,900 | +185, 900 
Totals. ..............| 22, 890, 800 | +750 | 22,891,550 | 23,861,925 | +970,375 
| | | 970, 375 
| eh ae.» ai 
Total estimate of appropriations for 1952_.............--..--- mM ES Sar areas tudieakn 23, 861, 925 


Mr. Rooney. It should be noted that the request for the coming 
fiscal year is $23,861,925, an increase of $970,375 above the amount 
allowed in the current fiscal year. We have with us Mr. Chandler, 
the Director of the Administrative Office, United States Courts. I 
believe you have a general statement, Mr. Chandler. 


GENERAL STATEMENT 


Mr. Cuanpter. I have, sir. It is a brief statement this time, only 
six pages. It is really addressed to only one subject—namely, the 





trend in the business of the United States courts—and it is in answer 
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to the question you have asked of the representatives of the courts 
before me. 

Mr. Chairman and gentlemen, the outstanding feature in the busi- 
ness of the Federal courts in the last year has been a continuation of 
the increase in the civil business of the district courts, the courts of 
first instance. As far as criminal cases are concerned, although the 
number has gone up and is higher than it was, for instance, 10 years 
ago, a substantial proportion of the criminal cases are cases of illegal 
entry which are concentrated in the districts of the country on the 
Mexican border. The actual number of criminal cases filed in 1950 is 
something over 36,000, but more than 10,000 of those cases were cases 
of illegal entry. When those cases are deducted, it is very gratifiying 
to observe that the number of criminal cases filed in 1950 was approxi- 
mately 3,500 less than the number in 1941, which was the beginning 
of the decade. 

Now, the trend in civil cases, as I told you last year, has been quite 
the reverse, and that has continued. There were something over 
54,000 civil cases filed in 1950, which is about 1,200 more than the 
number in 1949. 

PRISON POPULATION ESTIMATES 


Mr. Rooney. Mr. Chandler, before you discuss the civil cases, I 
wish to point out to the committee the testimony of the Bureau of 
Prisons that the population increased during the first half of fiscal year 
1951 by approximately 200 and that it is now expected to go up to 
18,500 in 1952. Have you any idea how that might jibe with what 
you say about the reduction of 3,500 in the number of criminal cases? 

Mr. Cuanpuer. There are some elements that may bring about an 
increase of criminal cases in the ¢ coming months. I am not in a posi- 
tion to express an opinion at this time. For instance, we are having 
renewed enforcement of the selective-service law. Already some con- 
victions have occurred under that law, and the sentence is ordinarily 
commitment to prison. Really, up to the end of 1950—and I am 
speaking, of course, of fiscal years—the trend in the number of criminal 
cases annually, exclusive of cases of illegal immigration, was down- 
ward compared with 1941. 

Mr. Rooney. Do you have any idea of the number sentenced to 
prison in that year? 

Mr. Cuanpuer. I do not know at the moment. 

Mr. Rooney. Could you give us those figures? 

Mr. Cuanpier. W ell, I can get them, sir. The number of persons 
placed upon probation at the present time or the proportion is around 
30 percent. I should say that of the remaining 70 percent of persons 
convicted—some, of course, get fines—some are convicted of small 
ofienses and sent to jail. 

Mr. Rooney. But you do have figures showing how many jail 
sentences there were? 

Mr. Cuanpbuer. I should be very glad to give you those figures. 

Mr. Rooney. Very well. 

Mr. CHANpbLeER. I could not state them accurately this minute. 

Mr. Rooney. Will you furnish them for the record at this point? 

Mr. Cuanpter. I will do that. 

(The information requested is as follows:) 








30 


Defendants convicted and sentenced in United States district courts, by type of sen- 
tence imposed, 84 districts for fiscal years 1941, 1946-48; 86 districts for fiscal 
years 1949-50 


| | | 
| Total con- | Probation | 
| victed and | and sus- 


Fiscal year | sentenced | Imprisoned pended | Fine only 
| Sentence 
PORES STR ee eT ET EE ES LENS UNS HT eS RL Ree Pee ee emE eT © IPR ore 
ee ok oe eee ees crear re: hee 37, 454 | 18, 417 | 15, 972 | 3, 065 
1946___- Nas OPH AT! | 32,179 | 15, 393 12, 691 | 4, 095 
1947 an a ate RES Se 32, 588 | 15, 146 | 13, 318 | 4, 124 
1948 eS: WRITES : iy EE 30, 520 | 13, 505 14, 014 | 3, 001 
1949 : ; ; . é 33, 073 | 14, 730 15, 161 3, 182 
1950. ..... . Bid nn 34, 625 | 14, 998 16, 603 | 3, 024 


Nore.—The data in the Administrative Office do not show the number of defendants imprisoned in the 
different years as shown in the foregoing table who were confined in jail as distinguished from other types of 
correctional institutions, and therefore the Administrative Office is unable to give that number. 


Mr. Roonry. Now will you tell us about the civil cases? 
CIVIL CASES 


Mr. Cuanpuer. [ have just stated that the number of civil cases 
in 1950 was something over 54,000, which was about 1,200 more than 
the number in 1949 and compares with something a little over 38,000 
at the beginning of the decade. So, you can see that the number of 
civil cases has increased approximately 42 percent. Private civil cases 
in 1950 numbered over 32,000. They were up 800 over 1949, and 
they compared with about 22,000 in 1941, so that there was in increase 
of 46 percent in private civil cases. In the first half of 1951, ending 
December 31 last, there was a slight decline in the number of civil 
cases filed as compared with the first half of the last year, but there 
was a continuation of the increase in private civil cases. The reason 
that I refer, Mr. Chairman and gentlemen, to the increase in the load 
of civil cases in the district courts is that by and large it is civil cases, 
and especially private civil cases, that take, per case, the greatest 
amount of time per judge. 

You would be interested in the statistics, I think, in reference to 
cases based on diversity of citizenship. The number of such cases 
brought in 1950 was something over 13,000, higher again than in 
1949, and compares with only 5,282 as recently as 1945. There 
has been an increase in these cases in the Federal courts based on 
diversity of citizenship of about 146 percent in 5 years; and that 
increase, I may add, continued in the first half of the fiscal year ended 
December 31, 1950. It is interesting further to note that, of these 
cases which are based on diversity of citizenship, less than one-third 
were removed by the defendants from State courts and more than 
two-thirds were brought in the Federal courts in the first instance 
by the plaintiff, who, of course, had at that point the choice of a 
forum and seemed to prefer the Federal courts. 

As a result of this increase in the load of civil cases which is taxing 
to the judges, I am sorry to have to say there has been an increase in 
the backlog of civil cases undisposed of at the end of the fiscal vear. 
As far as criminal cases are concerned, Mr. Chairman and gentlemen, 
I will not stop there further than to say that criminal cases are 
promptly disposed of, and the backlog left at the end of any given 
period is only such as could ordinarily be disposed of by the court in 
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about 2 months. But in civil cases there was a backlog at the end 
of 1950 of over 55,000, which was the highest in recent years; that 
is despite the fact that there were more judges. Of course, the addi- 
tional judges did not function during the entire year. I would 
emphasize that the number of civil cases disposed of in 1950, over 
53,000, was nearly 5,000 more than the number disposed of in 1949, 
indicating that the courts were working, the judges were working. 
But the number was 1,363 less than the number begun, with the 
result that the backlog went up. 

You may now be interested in the volume of business handled by 
the courts in 1950, civil business, compared with 1941. The number 
of civil cases disposed of in 1950 was 38 percent greater than the 
number disposed of in 1941, although the increase in the number 
of district judges has been only 12 percent. The courts are really 
turning out work but there is a condition of continuous rise in the 
business going to the Federal courts which is very significant. 

As a result of the increase in pending civil cases the time required for 
the disposition of normal civil cases in the district courts has gone up. 
In 1950 it was 11.2 months. There was a time a few years ago when 
it was only 9months. In 1944 it was10.5; months. The ideal toward 
which the Federal courts strive and the attainment of which we 
consider is requisite for due expedition is a disposition within 6 months 
in the normal case. If the business continues to increase it cannot be 
attained with the present number of judges. 

Mr. Rooney. I think we should insert Mr. Chandler’s general 
statement at this point in the record. 

(The statement referred to is as follows:) 


STATEMENT BY HeNrRy P. CHANDLER, DIRECTOR OF THE ADMINISTRATIVE OFFICE 
OF THE UNITED States Courts 


Mr. Chairman and gentlemen of the subcommittee, inasmuch as all but one 
of the members of the subcommittee served on the similar committee last year 
and the situation in the Federal courts has not changed materially from what I 
explained then, I shall not take long for a general statement. The outstanding 
fact continues to be an increase in the workload of the district courts and in the 
burden of the district judges notwithstanding the increase in their number by 
the act of 1949. 


THE INCREASE IN THE LOAD OF THE DISTRICT COURTS 


As far as criminal cases are concerned, the weight remains about stationary or 
over a 10-year period has even dropped a little. The number of criminal cases 
filed in 1950, 36,383, was about 2,000 more than in 1949 and about 4,500 more 
than in 1941. But of the cases filed in 1950, 10,482 were prosecutions for illegal 
immigration concentrated almost entirely in the five districts bordering on 
Mexico. When such cases are deducted from the total number of criminal cases 
filed in 1950 and 1941, the number remaining filed in 1950 was approximately 
3,500 less than the number in 1941. And the cases of illegal immigration with 
hardly an exception can be quickly handled. Except for such cases the trend in 
Griminal cases continued downward in the first half of 1951. 

The trend in the decade in civil cases is quite the reverse. There has been in 
recent years a steady increase which continued in 1950. The number of civil cases 
filed in 1950, 54,622, was about 1,200 more than the number in 1949 and compares 
with 38,477 in 1941, an increase of approximately 42 percent in the decade. 
Private civil cases filed in 1950 numbering 32,193 went up approximately 800 over 
1949 and compared with 21,931 in 1941, an increase of approximately 46 percent. 
The total number of civil cases filed in the 86 districts having solely Federal 
jurisdiction showed a slight decline in the first half of 1951 compared with the 
corresponding period last vear. But the number of private cases showed a slight 
further increase. These facts are important in weighing the case load in the 
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district courts because by and large private civil cases take the greatest propor- 
tionate amount of time of the judges per case. 

Cases brought in the district courts based on diversity of citizenship numbered 
13,124 in 1950, nearly 800 more than in 1949, and compared with 5,282 in 1945, 
an increase of 146 percent in 5 vears, and the increase continued in the first half 
of 1951. Of the 13,124 cases, only 4,112 or less than one-third were removed from 
State courts and the remainder were begun in the Federal courts by the parties 
bringing the actions. Antitrust cases filed in 1950, civil and criminal, were 233 
compared with 138 in 1941. It is well known that antitrust cases as a class take a 
long time for trial. Nine trials in the district courts in 1950 took more than 30 
days each. While most criminal cases are quickly disposed of, occasionally one 
requires a long time for trial. Of the nine cases, six were criminal and three civil. 


THE INCREASE IN THE BACKLOG IN THE DISTRICT COURTS 


The disposition of eriminal cases in the Federal courts continues to be ex- 
peditious; 36,109 such cases were disposed of in 1950 compared with 36,383 filed, 
leaving pending 8,181 compared with 7,875 in 1949 and 9,169, about 12 percent 
more, in 1941. Always a substantial proportion of the criminal cases left pending 
at the end of the year are accounted for by cases which cannot be tried because 
the defendants are fugitives and have not been apprehended or are serving 
sentences on other charges. When allowance is made for these, it appears that 
the backlog Sf disposable criminal cases left at the end of 1950 was only about 
one-sixth of the number disposed of and ai the current rate of disposition could be 
handled in about 2 months. * 

The condition in reference to civil cases is very different. The number disposed 
of in 1950, 53,259, was nearly 5,000 more than the number in 1949 and there were 
over 100 more civil trials. But the number of civil cases disposed of was 1,363 
less than the number begun with the result that the backlog of civil cases in the 
district courts rose to 55,603 compared with 29,478 at the beginning of the decade 
in 1941, or something approaching double, and the highest in recent years. This 
was notwithstanding that the number of civil cases disposed of was 38 percent 
greater than the number disposed of in 1941, 38,561. The number of civil cases 
pending at the end of 1950 somewhat exceeded the number disposed of during 
the year whereas the number pending at the end of 1941 was more than 25 percent 
less than the number terminated in that vear. 

There necessarily results from the increase in the backlog of pending civil 
eases in relation to the number terminated, an increase in the length of time 
required for the disposition of normal civil cases that are terminated by trial. 
The median period in the 86 districts having solely Federal jurisdiction and exelud- 
ing the District of Columbia, was in 1950 11.2 months, the longest time during 
the decade. In 1944, the first year for which the period was computed, it was 
10.5 months. It then dropped to 9 months where it stayed for the next 3 years, 
and since then has risen to 9.9 in 1948; 10.4 in 1949; and 11.2 months, the period 
stated above, for 1950. 

A factor in the increase of approximately 5,000 in the output of civil cases by 
the district courts in 1950 was the provision for 21 additional district judges which 
was made by the law approved August 2, 1949. The full effect of this addition 
to the judge power will not appear until the current year because few of the 
additional judges began to function until some time after the beginning of the 
fiscal year 1950. Even with the increase in the number of district judges, the 
civil case load per district judgeship was about a third greater in 1950 than in 
1941, the beginning of the decade, 222 compared with 171, and the load of private 
civil cases about two-fifths greater, 113 compared with 81. 

Had it not been for the increase in the judge power of the district courts for 
which the law of 1949 provided, there would have been a much more serious 
retrogression in the condition of the calendars in 1950. As it is there was a sub- 
stantial increase in congestion and delay in some metropolitan districts in which a 
considerable part of the increase in the volume of civil business has tended to, be 
coneentrated. The information coming to the administrative office indicates 
that it still remains true that in the greater number of districts, parties to civil! 
cases who desire a trial and are diligent can obtain it within a reasonable time. 
If eight of the large districts with congested dockets are excluded, the median 
time from filing to disposition of normal civil cases terminated by trial in 1950, 
was 9.6 months. This is a substantial increase over the time in 1949, 8.4 months, 
but still not unreasonably long. The rise in the period from 1949 to 1950 reflects 
an increase in the load of civil litigation upon the courts which is being pretty 
generally felt. How to handle it most effectively is one of the outstanding prob- 
lems in the Federal judicial system at the present time. 
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THE RELATIVELY STABLE VOLUME OF BUSINESS IN THE COURTS OF APPEALS 


The number of cases filed in the courts of appeals in 1950 was 2,830, a slight 
decrease from the number 2,989 filed during the previous year. There was an 
increase in the first half of the current year over the corresponding period in 1950 
of more than 7 percent. The number of eases closed in 1950, 3,064, was an in- 
crease of more than 300 over 1949 and reflects the support given to the courts by 
the creation of six new circuit judgeships by the act of August 3, 1949. The 
number of cases closed exceeded the number filed during the year by 234 so that 
the case load in the courts of appeals was reduced from 1,909 at the beginning of 
the year 1950 to 1,675 at the end. 


THE CONTINUED BUT FALLING INCREASE IN THE BANKRUPTCY BUSINESS 


The number of bankruptcy cases filed in 1950, 33,392, exceeded the number 
filed in the year before by 7,371 or approximately 28 percent. The reports re- 
ceived for the first half of the current fiscal year indicate that a further increase 
of 9.65 percent occurred over the corresponding period in 1950. At that rate 
approximately 36,630 bankruptcy cases will be filed this year. The number of 
bankruptcy cases terminated in 1950, 25,582, was approximately 5,000 more than 
in the year before, representing an increase in cases closed of 25 percent. But 
because the number of new cases increased so sharply in 1950 the backlog of cases 
pending went up from 30,566 at the beginning of the year to 38,376. This rose 
still further to 40,750 on December 31, 1950. Because of the period normally 
elapsing in the handling of a bankruptcy case it is almost inevitable that while 
the number of cases filed is rising the backlog should also rise. The number of 
cases terminated also increases but at a smaller rate. 

It is gratifying to report that all of the advances previously made from the 
Treasury, $520,000 to the special fund for salaries of referees, and $500,000 to the 
special fund for their expenses, have now been repaid in full and each year the 
cost of the referee system for salaries and expenses has come within the receipts 
into the special funds. In 1950 the receipts into the salary fund were $1,151,816 
and the expenditures $812,968, leaving a surplus of $338,848. The receipts into 
the expense fund were $1,109,909 and the expenditures $884,452, leaving a surplus 
of $225,457. The surplus in the salary fund from the beginning of operation of 
the present referee system to December 31, 1950; was $672,531 and the surplus 
in the expense fund $591,197, making the combined surpluses in the salary and 
expense funds after providing for payment of the advances from the Treasury, 
$1,263,728. 

The Administrative Office is urging the referees to make every effort to close 
their cases as promptly as possible because the longer bankruptey cases are 
pending the greater in proportion to the value of the assets the costs of adminis- 
tration tend to be, and the less the realization for the creditors. The referees 
are cooperating earnestly in this policy. The aim is to accomplish it rather 
through an increase in the clerical staffs of the referees as the changing volume of 
business may require than through an increase in the number of referees. As 
far as the latter is concerned it has remained virtually stationary, being now 
165 compared with 163 when the system was inaugurated on July 1, 1947; 54 of the 
referees are full-time and 111 part time. The number of clerks in the referees’ 
offices has been increased from 215 at the end of the first vear under the salary 
system to 293 on December 31, 1950. Of the 293 clerks, 205 are full-time and 88 
part time. The salaries of the referees’ clerks are paid out of the appropriation 
from the special fund for referees’ expenses. 

The backlog of pending bankruptey cases rose in 2 years from the beginning 
of the fiscal year 1949 to the end of the fiscal year 1950 from 25,064 to 38,376, 
an increase of 50 percent, and as stated continued to increase to December 31, 
1950, when it was 40,750. In the interest of the ereditors effectual measures 
were needed to dispose of these cases as rapidly as possible. For that purpose 
adequate funds in the appropriation for the employment of clerks by referees are 
essential, and as previously stated there is a surplus in the special expense fund to 
cover them. 

Other pertinent facets will doubtless appear in connection with the discussion of 
the various appropriations. 


CASE LOAD IN COURT OF APPEALS 


Mr. Cuanpier. I will say just one word about the situation in the 
courts of appeals. Thesituation there is better. You see, the load in 
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the district courts takes some time to come through to the courts of 
appeals. There was an increase in the number of cases filed in the 
courts of appeals in the first half of the current year over the cor- 
responding period last year of more than 7 percent. But in 1950 the 
courts of appeals disposed of 300 more cases than in 1949 and that 
unquestionably reflects in part the support given by the added num- 
ber of six judges. The number of cases closed exceeded the number s 
filed in the courts of appeals in 1950 by 234, so that contrary to the 

condition of civil cases in the district courts, the backlog in the courts 


pee mt Ot 


of appeals, went down during the year from 1,909 to 1,675. i 
I would take if you will permit me two or three more minutes to t 

say just a word in reference to the bankruptcy litigation which in the ¢ 

number of cases really constitutes a very sizable proportion of the work 

of the Federal courts. S 
Mr. Rooney. The title of your paragraph with regard to this mat- 0 

ter of the bankruptcy business intrigues me, ‘‘The Continued but Fall- n 

gi, ge son in the Bankruptcy Business.” I 
Mr. Cuanpier. That is right. We are glad about the fact you 


noted, sir, that the rate of increase in the bankruptcy cases is going L 
down. In 1950 there were filed, and here I give exact figures, 33,392 t 
cases. That was 28 percent more than the number the year before. \ 
For the first half of the current fiscal year a further increase occurred 


over the corresponding period last year of 9.65 percent. So you see v 
that is an increase this year thus far of approaching 10 percent in the 0 
number of bankruptcy cases filed as compared with the increase in the a 
previous year of 28 percent. At that rate we estimate that approxi- n 
mately 36,630 bankruptcy cases will be filed this year. The number n 
of cases terminated in 1950 was 25,582. r 


INCREASE IN BACKLOG 


Mr. Rooney. According to your statement the backlog is getting 


tremendous. f 
Mr. CHanbier. Yes, sir;itis. It is getting very high and there are S 

two reasons for it. The number of cases being filed is still, sir, going h 

up although at a somewhat slower rate. Second, the normal handling a 

of a bankruptcy case requires a considerable period of time, a number 

of months, so that at a time when the number of cases being filed is F 

constantly increasing, it is very difficult and I think would be vir- 

tually impossible to avoid some increase in the backlog of pending v 


cases. But I should like to call your attention to the fact that in x 
1950 the number of cases disposed of, 25,582, was approximately p 
5,000 more than the year before, representing an increase in cases a 
closed of 25 percent. The referees were working but because of the t 
sharp increase last year, now becoming less, in cases filed, the number J 
of cases pending is going up and on December 31, 1950, it was 40,750. r 

Now, I would point out that the present number of referees in 
bankruptcy is 165 which is just about the number with which the 
system began on July 1, 1947, the number then being 163. There has 
been an increase of two in the number of referees. The effort has been 
to provide the referees in bankruptcy with the amount of clerical help 
that would be necessary in order to enable them to dispose of their 
cases. There are two reasons for that. 
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One is that a referee in bankruptcy is appointed for a term of 6 
years and while the statute provides that a part-time referee’s position 
may be abolished when there is no longer sufficient business to call for 
it, that would always be a rather trying action to take. 

Mr. Rooney. By whom is he appointed? 

Mr. Cuanpuer. The referees are appointed by the courts that they 
serve. 

Mr. Rooney. By the senior judge? 

Mr. Cuanputer. No. That is, if there is but one judge, by him and 
if there is more than one judge then by the judges collectively, with 
the senior or chief judge as he is now called simply serving as the 
chairman of the group. 

While as I pointed out the number of referees has been virtually 
stationary from the beginning of the bankruptcy system the number 
of clerks has gone up and it oo gone up because an effort has been 
made to increase the clerical service of the referees to enable them to 
handle more business. 

Mr. Rooney. Is it not fair to assume, in view of the existing emer- 
gency situation and the amount of defense work that is in prospect, 
that the work of the referees will be back to the low level it was during 
World War II and the years immediately following it? 

Mr. CuanputeEr. That is certainly possible, Mr. Chairman, and I 
would not say that it is not. Ido think that for a period of a number 
of months there may be business difficulties that will arise for firms 
and individuals who have contracts who cannot get materials that 
may cause financial embarrassment. All we can say is that the 
number of cases being filed is still going up. This was true in the 
recent month of January. 


PROVISION FOR CLERICAL HELP 


The point of what I have said is this in reference to the provision 
for the referees; that this year we are going to lay stress on the provi- 
sion for added clerical help because that clerical help can be employed 
by the referee when the need exists and is approved by our office 
and that clerical help can be laid off. 

Mr. Roonry. When you say “clerical help” are you referring to 
permanent positions? 

Mr. Cuanpier. Both permanent and part time. Now, I simply 
want to point out that a backlog of 40,750 bankruptcy cases is not 
good. A backlog of that number of cases means an extension of the 
period of administration with an increase in the proportion of the 
assets going into administrative costs and a decrease in the propor- 
tion going into realization for the creditors. We think that the 
judicious course would be to provide for clerical help adequate for 
reasonably prompt handling of the cases. 

Now, you will ask me about the state of the funds. On that point 
I am very glad to say that the condition which was before reported 
to this committee, namely, that the expenditures for both salaries 
and expenses of the referees are within the receipts to the special 
funds consisting of charges paid by the parties to bankruptcy, proceed- 
ings continues. The total advances from the Treasury, $520,000 
for the salary fund and $500,000 for the expense fund, have now been 
paid back in full. The funds do not now owe the Treasury a cent. 
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In 1950 the receipts into the salary fund were one-million-one- 
hundred-and-fifty-one-thousand-odd dollars and the expenditures a 
little over $800,000. 

Mr. Rooney. And the referees feel they are doing so well now they 
should be paid the same salary as a district judge—— 

Mr. CHanpuer. Mr. Chairman, the Judicial Conference for which 
I speak has not made such a recommendation up to this time. It has 
been asked to make such a recommendation but at the present time 
the conference has made no recommendation of an increase in salary 
for referees and naturally | make none. I would say this: that since 
the salaries were set in 1947, we all realize there has been a marked 
increase in salaries generally and I do think in fairness to the referees 
that they have a case which calls for consideration. That, however, is 
something for the Conference and the Conference thus far has made 
no recommendation, 

Mr. Roonry. They are now getting $10,000 per annum? 

Mr. Cuanpier. That is the maximum. The full-time referees get 
salaries ranging from $6,000 which is the lowest set by the Judicial 
Conference up to $10,000. Part-time referees get amounts ranging 
from $500 to $5,000. 

Mr. Roonny. We will probably explore that in more detail when 
Mr. Covey testifies. 


SALARIES, JUSTICES AND JupGES, TeRRITORY OF Hawa 


Funds available for obligation 





1950 actual | 1951 estimate 1952 estimate 








Appropriation or estimate ‘a ice pone $106, 500 | $106, 500 $117, 000 
Unobligated balance, estimated savings...........--...------- | —9, 188 | REESE fe ow taal 
Total obligations DS TAS See A ae we 97,312 106, 500 | 117, 000 

| 





Obligations by objects 














Object classification 1950 actual | 1951 estimate | 1952 estimate 
DS Te | | 

Total number of permanent positions. --._..------- Saaaee 13 | 13 | 14 

Average number of all employees. ...........---------.-------] 12 | 13 | 14 


01 Personal services: Permanent positions. __..-.......--..-- $97, 312 $106, 500 $117, 000 





Mr. Rooney. The next item is entitled “Salaries, Justices and 
Judges, Territory of Hawaii.’’ There is requested an increase of 
$10,500 over the current appropriation of $106,500. Is it not the 
fact that this entire $10,500 is requested to cover the retirement of a 
justice or judge of that court? 

Mr. Cuanpbuer. That is right. The salary of a retired chief justice 
is exactly that amount. 

Mr. Roonry. When did he retire? 

Mr. CHANDLER. Some months ago. 

Mr. Brown. September 1950. 

Mr. Roonny. You have been paying him retirement moneys? 

Mr. CHANDLER. Since that time, surely. 

Mr. Roonry. You are going to be able to pay it for the balance 
of this fiscal year—that is correct, is it not? 





eee ee ae 


hs he 





oi:' ©& 


‘ 


d 
of 


Le 


Ce 


ce 


37 


Mr. Brown. Correct. 

Mr. Roonry. Why can you not do the same thing next year? 

Mr. Brown. Because the position which he left has not been filled 
since his retirement. We expect it to be filled within the course of the 
next year and we will have to assume that additional burden. 

Mr. CuHanpier. There are only two judges at this time in the 
Supreme Court. 

Mr. Rooney. In view of the present emergency situation and the 
money required for defense why can we not let it stand until his 
successor is appointed? 

Mr. Brown. That is up to you, Mr. Chairman, and up to the 
committee. 


Mr. CHANDLER. It would seem to us that in presenting an estimate 
for expenditures beginning July 1 we at least should put in an item 
for the salary of this position which is authorized. But of course the 
action on it will be for the committee. 


SALARIES OF Crrevuitr, District, AND RETIRED JUDGES 


Funds available for obligation 


| 
1950 actual | 1951 estimate | 1952 estimate 


Appropriation or estimate ; 5 fe Va 7 $4, 850, 000 $5, 095, 000 $5, 138, 125 
Unobligated balance, estimated savings._...__.._____- —25, 488 


fe EEE Ca) cone Pe Sr er eee yee 4, 824, 512 5, 095, 000 5, 138, 125 


Obligations by objects 


| 1951 estimate | 1952 estimate 


Object classification 1950 actual 


Total number of permanent positions 


| 330 | 333 | 336 

Average number of all employees. -__- | 312 330 333 

| = = —< ————— _— — = — = 

01 Personal services: Permanent positions. _.................] $4,824,512 $5, 095, 000 | $5, 138, 125 
| | 


Mr. Rooney. We shall turn to the next item, “Salaries of circuit, 
district, and retired judges,” which appears at page 14 of the com- 
mittee print and beginning with page 76 of the justifications. At this 
point we shall insert in the record the statement relating the appro- 
priation estimate to the current appropriation, on page 70 of the 
justifications, as well as the chart at the top half of page 73. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


BOG) A DOWOUNINGION TR SEIN GOL. «<i bok eka enc eae cec dic. ssid silat ty tertiles opti taste taeeel 
Base for 1952__ Ec atunioed aoeaveen ie Guanes WitiereeX jane So Bite’ Wind Wis oor ah cheng acai eieeidaroagaentg,” a 
Net difference 1952 over 1951: 


Requirements _— 

eon ts | Difference, 

———— increase (+) 
| le 

e } 1952 | or de 

| 1951 crease (—) 


estimate 








Eee nee eee a $5, 095, 000 | $5, 138, 125 +$43, 125 +43, 125 
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Detailed justification 





















































Actual, 1950 Estimate, 1951 Estimate, 1952 
Av- Av- Av- 
| erage erage _| erage 
ber ef AO) gg fier aE) a [bar OEE! oe 
i- | om- Posi- | om. Ost | posi- em- 
tions ploy- tions ploy- tions ploy- 
ed ed 
‘ersonal services: | 
Active judges................- 286; 268\$4,180,610| 286)  283/$4,405,362) 289)  286)\$4, 448, 487 
Retired judges..............-- 35 35 526, 985 38 38 569, 638, 38 38 569, 638 
esigned judges... _-.---_--- 9} 9} 116,917), 9} 9] 120,000, 9} 8} 120,000 
01 Personal services..........._.-. 330) 312) 4, 824, 512 333) 330) 5,095, 000 336; 333) 5, 138, 125 
EE ERENT ERR |......} | 25, 488)...... Bimerct Srcvurcstuet Rite Dinas: dev antot 
Total appropriation or esti- | | 
a RR IR mae Yeas 4, 850, 000) ihn tie | LEN 908,08) cemibecenes: 5, 138, 125 





FP Mr. Rooney. There is requested an increase in the appropriation 
of $43,125 to include salaries for three additional judges. 

Mr. Cuanpter. Right. 

Mr. Rooney. There have been three additional judges authorized; 
is that correct? 

Mr. Cuanpnuer. That is right. 

Mr. Roonny. And two more district judges? 

Mr. Cuanpter. That is right, for the northern district of Ilinois 
and the other one is a judge for the new district court of Guam, pro- 
vided for by the Organic Act. 

Mr. Rooney. Two of them? 

Mr. Brown. Two. 

Mr. Rooney. So that is $30,000; and the salary of the new district 
judge at Guam is $13,125? 

Mr. Brown. That is right. 

Mr. Rooney. A total of $43,125. 


SALARIES OF CLERKS, Unirep Srates Courts 


Funds available for obligation 





| | | 
| 1950 actual | 1951 estimate | 1952 estimate 


| 








Appropriation or estimate... ._..................---..-...----| $4,321,300} $4,470,000 | $4, 614, 000 
Unobligated balance, estimated savings...................--- | —42, 051 laws FEE ES Gt ee ee: , 
Total obligations............_.. Se acaceapsintiescose al” nn 4,470, 000 | 4, 614, 000 





Obligations by objects 











} 














Object classification | 1950 actual | 1951 esitmate 1952 estimate 
| } 
Total number of permanent positions. ...............-...-.-_-| 1, 100 1,114 1,119 
Full-time equivalent of all other positions..._...............-- | 7 | 27 | 27 
Average number of all employees---__-.....-_...--- Saas eee 1, 109 | 1, 130 | 1, 135 
01 Personal services: | | | 
Permanent positions.._.............-.-- amsundibna $4, 161, 125 $4, 360, 000 $4, 495, 000 
Part-time and temporary positions_..._........-.-..-- | 3, 125 73, 000 73, 000 
Regular pay in excess of 52-week base______-_______.-- 17, 028 9, 000 18, 000 
Payment above basic rates.................-.---...-.- | 27, 971 28, 000 28, 000 
Dobe ebtiptema nono osc snanernyce ed | 4,279, 249 | 4,470,000 | 4, 614, 000 
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Mr. Cuanpter. Mr. Chairman, before you pass that, might I call 
your attention to one change in the text that we are asking for? 

Mr. Roonry. We will get to that. The next item is entitled, 
‘Salaries of Clerks, United States Courts,’’ which is to be found at 
page .15 of the committee print and beginning at page 74 of the 
justifications. At this point we shall insert in the record the state- 
ment on page 74 relating to the appropriation estimate to the cur- 
rent appropriation as well as the chart called Detailed justification 
on page 78. 

(The pages referred to are as follows:) 


Statement relating appropriation estimate to current appropriation 
ee re I ns oe a. Se uu a cade yaeoncnact xuvdoessinnn dy eee $4, 470, 000 
Base for 1952 ‘tea EOS RS 
Net difference 1952 over 1951: 


4, 470, 000 





Requirements 





Difference, 
marry * (+) 
| } or de- 

1951 | 1952 | crease (—) 


estimate 








eee ui cawoubion $4, 470, 000 | $4,614,000 | +$144, 000 144, 000 





Total estimate for 1952__............-- a psd bocce & istereg hin mardi Nes gg ws occenaia 2” © a 


DETAILED JUSTIFICATION 


The following table shows a comparison of the cost of full-time and temporary 


employment for the fiscal years 1950, 1951, and 1952 and the savings realized in 
1950. 






































| | 
Actual 1950 | Estimate 1951 Estimate 1952 
ae | ae ape 
gee Average | 1 heger Average | ge Average | 
posi- number | Cost | posi- | number Cost posi- | number Cost 
tions jemployed tions employ ed peel employed| 
Personal services: | | 
Full-time employ- | | | | 
RS SEES 1, 100) 1, 082/$4, 206,124 1,114 1, 103'$4, 397, 000} 1, 119} 1, 108 $4, 541, 000 
Part-time and tem- | | | | | | 
porary employ- | } | | j 
ORicctysckcaaes AES 27| 78, 128)....-. 27| 73, 000)..--.. 27, 73,000 
| I asmttions 1, 100} 1,109) 4, 279, 249) 1, 114 1, 130| 4,470,000} 1,119] 1, 135] 4, 614, 000 
| SG REE: |------|---------- | Oni... ... Sees MT abcteoe fatale Ue andar 
Total appropri- 
ation or esti- | 
= endo! SRiEe a i ee Bente, VARI | 4, 470, 000)......|........-- | 4,614, 000 
| i { { | 
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Mr. Rooney. It is to be noted that five additional positions are 
requested and that $56,000, of the requested increase of $144,000, is 
for reclassification. 

Mr. Cuanpbter. That is right. 


INCREASE REQUESTED FOR RECLASSIFICATION 


Mr. Roonry. What consequence would the granting of these reclas- 
sifications have in requests for other reclassifications? 

Mr. Cuanpuer. We have reason to think, sir, that if these reclassi- 
fications are made the positions are sufficiently different from any 
other positions and the justification for them is sufficiently different 
so that it would not be necessary to ask for more than the amount 
which is requested, $56,000. It is not intended to ask for more than 
that. 

Mr. Rooney. Will you please insert in the record at this point a 
list of the clerks offices of the district courts having less than 50 
criminal and civil cases filed during the last fiscal year, if any, and the 
annual salary costs at each of these locations; also the same infor- 
mation concerning those courts having less than 100 criminal and civil 
cases filed. 

(The information requested is as follows:) 
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List of U. 8. District Court clerks’ offices where 1 or more deputy clerks are stationed 
at which a total of less than 50 cases (civil and criminal combined, but excluding 
bankruptcy and naturalization) were commenced during the fiscal year 1950! 

















ae - 
cases, civ: 
’ Number of Total 
City District = = employees | salaries 
bined 
First circuit: Springfield ?__._...___- Massachusetts... ...........-}..2....-..-. 31 $1, 725. 00 
Second circuit: Hartford ?4____...___- EEE TRALEE: - 2 6, 390. 00 
Third circuit: Lewisburg ¢__________.| Pennsylvania, middle_____- 36 1 3, 475. 00 
Fourth cireuit: 
CN oe ween, jararaca! eee cecdens, | aes 31 1, 715. 00 
Charlottesville._........_...___.. Virginia, western____._._._-- 5 31 1, 150. 00 
RN ee West Virginia, northern_..._|._.....____. 3] 1, 240. 00 
Eikins®__.....__. eS ot een ee a 6 A, SE rac 25 4 17, 430. 00 
Fifth circuit: 
tte Sie ple “rh Alabama, middle. ___..___.. 41 1 2, 600. 00 
aap Florida, northern ___-_...-.- 41 1 2, 680. 00 
Marianna... __ re TR Poa: SESS Aaa eae 39 1 2, 680. 00 
CES aE SRR EAS 58 PERS Florida, southern. _____._.- 14 1 2, 930. 00 
reat Barer Georgia, southern. __._..___. 38 1 2, 890. 00 
a aati Texas, northern_____._____- 31 1 3, 355. 00 
see marie F REET) 8 Se ES 34 1 3, 355. 00 
Texarkana______ a: ae ee BIS SS OE Re eT RE Des 1 3, 050. 00 
Victoria___.__. 2 Texas, southern___________- 24 3] 1, 150. 00 
Sixth circuit: 
Frankfort__...___- .......| Kentucky, eastern. ._......- 16 1 2, 930. 00 
Richmond____._- : fa 4 SDR ep Re 36 1 3, 010. 00 
Marquette_____- iN _.| Michigan, western. .__...._- 30 2 3, 250. 00 
Seventh circuit: 
Freeport. ______. sy _...| Illinois, northern________--- 46 1 3, 195. 00 
"SS CE ESS Tene 3] 662. 50 
Sar ae Hlinois, southern._____.._._- 6 1 2, 450. 00 
La Crosse 7__.. $ ; Wisconsin, western. 7 31 1, 325. 00 
Superior 7_________ ; SEED Re Se NS TE ER 17 1 3, 370. 00 
Eighth circuit: 4 
Batesville_____ ..-...-..| Arkansas, eastern... ........ 38 31 1, 550. 00 
Bierrieen.........- ..| Arkansas, western. ___..__- 44 1 1, 410. 00 
Cedar Rapids _.| Iowa, northern ____- oe 32 1 3, 275. 00 
Council Bluffs __- MEP .| Iowa, southern._._.._.._--- 28 1 3, 210. 00 
Creston se : iy P, AEE 12 1 2, 930. 00 
Keokuk i CS £. ~.40.< SEED) BOE 31 1 2, 850. 00 
Ottumwa__ ‘x ; : Rt Pe 7 1 3, 130. 00 
Hannibal. ____ ; Missouri, eastern._.___.___- 44 1 3, 355. 00 
Jefferson City ___- me Missouri, western. ___._.__. 38 1 3, 355. 00 
Chadron. ee ; Nebraska... ._- EES eee 10 1 2, 690. 00 
Grand Island __- : ok SS ae Re ee 39 1 2, 450. 00 
Hastings. soo xl | a LE ee 34 1 2, 700. 00 
BeGueek.... ........ St ashe do. 17 3] 630. 00 
Norfolk _ - irae ; ‘ Se RR aL EC 19 1 2, 930. 00 
North Platte__ : SEs _ eee GRC 3 38 1 3, 010. 00 
Bismarck 2 ..| North Dakota... -_.....-- 31 240. 00 
Ninth circuit: | 
Moscow S| SE Pee 2 31 530. 00 
Butte 4 ____ B” OO RTS PEER TERETE 42 2 6, 490. 00 
Helena § OER GREY. Ties SEIN Me 33 3| 13,565.00 
Bellingham.___.__..__._.........| Washington, western... __- 4 1 2, 530. 00 
Tenth circuit: Fort Scott__...._...._| Kansas____ Bh cela cak tin 1 2, 650. 00 
Total, employees and salaries. | RSA 2 SE Re an eh ee ee aaa 53.| 148, 487. 50 











! In some districts it is the practice to report all the cases commenced in all offices as having been com- 
menced in only 1 (the reporting) office, or to combine reports from several offices into 1 report, although 
some of these cases may have originated in other offices than that from which they are reported. Where 
this practice is known to the Administrative Office it has been shown in a footnote. The number of cases 
commenced in such offices, as well as the exact number of districts in which this practice prevails, is not 
known to the Administrative Office, and to that extent this table cannot be considered complete. An 
— which is the official station of a judge or the headquarters of the clerk of the court is so shown in a 
‘ootnote. 

2 All cases in district reported from main clerk’s office; no information available on number filed in speci- 
fied location. 

3 Part-time deputy. 

‘4 Judge’s official station. : 

5 Cases reported from another office, no information available on number filed in specified location. 

6 Headquarters, clerk of court. 


7 All criminal cases in district reported from main clerk’s office, no information available on number filed 
in specified location. 
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List of United States district court clerks’ offices where 1 or more deputy clerks are 
stationed at which a total of less than 100 cases (civil and criminal combined, but 
excluding bankruptcy and naturalization) were commenced during the fiscal year 
1950! 
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See footnotes at end of table, p. 42 




















Number | 
cases, civi 
’ ? Number of Total 
City District — — | employees | salaries 
bined 
First circuit: Springfield ?._._.....__- Massachusetts... ........-_. <eeeried ee ap 31 $1, 725. 00 
Second cireuit: Hartford ?4_....._.___. Connecticut. Pea NSE GE d 2 6, 390. 00 
Third circuit: Lewisburg 4___. Pennsylvania middle________ 36 1 3, 475. 00 
Fourth circuit: 
I Meee Maryland_________ [te Lael : 31 1, 715. 00 
Elisabeth City.................. North Carolina, eastern. ___- 77 1 2, 680. 00 
BE ll aa ERE eS 5 op ae &8 1 2, 440. 00 
|. ERP SCRG RAE ae re North Carolina, western - 66 1 3, 210. 00 
“EEO re Virginia, western__ 72 1 2, 955. 00 
Charlottesville. _____-. (TREES pbb ac censacdees sueb~ 5 31 1, 150. 00 
Harrisonburg 4 5__ ie ER eteliiaa eos 50 2 10, 875. 00 
Lynchburg 4... ___- | ES ae 78 2 7, 625. 00 
i TE Ca West Virginia, northern __ —a 3] 1, 240. 00 
STR 2 SA ls ape" Ea eres Os 25 4 17, 430. 00 
aie enna cco en Esai estee eA. |Cage S| 60 1 3, 725. 00 
EE Ss sae che webu ncaisheecat iad ic Sande ieswans 81 2 7, 925. 00 
Fifth circuit: 
a: - biacepianieoeeaa sickeas — meee i. 41 1 2, 600. 00 
pelika____- mitten ain a cela es peng ins SMS ol cn iebian ea case not 68 1 2, 600. 00 
Ghinesviile pied & ie: Cae __..-| Flor ‘ida, northern - - 41 1 2, 680. 00 
Marianna 39 1 2, 680. 00 
Pensacola 5 81 2 11, 975. 00 
Key West 14 1 2, 930. 00 
Orlando 7 2 6, 640. 00 
Gainesville 95 1 4, 100, 00 
baited acd ad alew gral awit an S4 1 3, 975. 00 
Albany 54 1 3, 355. 00 
Americus ¢ 67 1 2, 970. 00 
Athens 58 1 3, 975. 00 
Columbus 86 1 2, 955. 00 
Thomasville 51 1 3, 195. 00 
Valdosta 50 1 3, 355. 00 
Brunswick ¢ 38 1 2, 890. 00 
Dublin 63 1 3, 210. 00 
Waycross 63 1 3, 130. 00 
Swainsboro 63 1 2, 730. 00 
pS ES eS wear "ek: western :..........- 84 31 1, 590. 00 
NIE inn oe rcitwe wn dudaa se Wee obcewadsounrisesuow 81 3] 398. 50 
SSS RE SI oe ee 66 3] 662. 50 
DEG Sncacuesdedcueccesden M ieaiesippi, northern ‘ 76 1 3, 210. 00 
Sct ania dbabvs wcietntambbemaae eee ee ee 90 4 16, 780. 00 
as te ine nena dai “Mi © “eee southern ____-- 97 1 3, 050. 00 
EE o0 neo adescnadnddvwertionas s 7 1 2, 970. 00 
BEE es ctbe sce kks dake reed northern..-...-.--__- 81 1 3, 850. 00 
IIE, Stet ccc Seeusescscuechivedy MS cists Se dicts os 31 1 3, 355. 00 
ESR ees Beet Ee a Te) ee 57 1 3, 850. 00 
PIE is Cnc cciptniesvivindn suckin Texas, eastern............--- 59 1 3, 130. 00 
EEE er SAD penne ms, Ment Bw tadeuiids ucie dudes 34 1 3, 355. 00 
INN Cece unsnestienunctigced Pee ee eee 28 1 3, 050. 00 
.  , SSS Sea Caney Texas, southern. 24 31 1, 150. 00 
PINES Ch ob wWScdecbd ce cdeen suwuls Texas, western.............- 78 2 7, 125. 00 
Sixth circuit: 
Cumpestenmrg. ......-.22..2.-2222- Kentucky, eastern. -__._--- 76 1 3, 850. 00 
EE Paice dkniessabaniannntatnocice AE AR 16 1 2, 930. 00 
| SSR ERa aS Waeets * ES Se 75 1 3,010. 00 
NS SRE ey eae eee MMR S 5 delicate ta towintinne 36 1 3, 010. 00 
Bowling Green... -.._........-...- Kentucky, western.......... 89 1 2, 930. 00 
SEC eS Aas “ede eee a 52 1 3, 010. 00 
CE RR RCE: SS SES Sa aegis 99 1 8, 100. 00 
| SSE ee Michigan, western .......... 30 2 3, 250. 00 
Seventh circuit: 
IIE haa xrnun cheats anwtenucten Illinois, northern.........--- 46 1 3, 195.00 
|" SEA SRS Ea See Illinois, I Se eae 31 662. 50 
| SRE, say: _ | ESR eee 83 2 7, 205. 00 
RUIN on a velsaup ee emmibecsliitekia Illinois, southern ._--_-__---- 6 1 2, 450. 00 
EE Se ee ee Indiana, northern... -.......- 95 1 3, 355. 00 
(NE aa In , SOUSMEET. .........- 90 1 2, 930. 00 
New Albany 91 1 3, 010. 00 
95 1 2, 650. 00 
7 3] 1, 325. 00 
17 1 3, 370. 00 
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List of U.S. district court clerks’ offices where 1 or more deputy clerks are stationed 
at which a total of less than 100 cases (civil and criminal combined, but excluding 
bankruptcy and naturalization) were commenced during the fiscal year 1950 \— 


Contiriued 
































Number a 
cases, Civil | ,, 
City District and crim- pe a of oe 
inal com. | @™Ployees | salaries 
bined 
| 
Eighth circuit: 
Batesville. ..-.... Arkansas, eastern. .........- 38 31 1, 550. 00 
Helena_- 7 © RES ETS rer ae 52 1 2, 610. 00 
SN 2s nie wncran we secbousobis | Arkansas, western __._...-..- 59 | 1 3, 210. 00 
Fort Smith 45 oe Rae SS ere sae 85 | 86 24, 990. 00 
Harrison phn + PCG teccuct bukesedtl< 44 | 1 1,410.00 
Texarkana ‘ Ba i ii Oa 71 | 1 3, 275. 00 
Hot Springs. _..__- ‘ Rey “ens Tiree i 70 | 1 2,770.00 
Cedar Rapids. Iowa, northern___-.......-.- 32 | 1 3, 275. 00 
Dubuque’ _..__.._-___- mlstic.’ — hus yaaa 53 | 5 | 21,640.00 
Fort Dodge. ----- ae ere heh es kattmeger yk 57 | 1 3, 275. 00 
Sioux City ; i do ES Oe 75 | 2 7, 410. 00 
Council Bluffs_ -- Iowa, southern... _____..- 2B | 1 3, 210. 00 
Creston is Ue Rel eMBri eae 12 | 1 2, 930. 00 
Davenport Tlic . 7 | 1 2, 810. 00 
Keokuk. : BS | asta tie ery 31 | 1 2, 850. 00 
Ottumwa. .__-- * URS aveletes 17 | 1 3, 130.00 
Dalat 4... .... ge aera ae 99 | 2 6, 150. 00 
Hannibal i Missouri, eastern... ------ 44 | 1 3, 355. 00 
Jefferson City-. | Missouri, western. .._..._-- 38 | 1 3, 355, 00 
Joplin_. : i | RIDES : a 96 1 3, 355. 00 
St. Joseph___- | RA GORES 72 1 3, 850. 00 
Chadron en ae 10 1 2, 690. 00 
Grand Island _.. ee ee RAE 39 1 2, 450. 00 
Hastings. wa Oc ci dcesicnncintint’s 34 1 2, 700. 00 
Lincoln ¢_____. Be EELS SR See 8 93 2 7, 350. 00 
McCook... .---- nnedthas nibilabatds <sigeiig tens 17 3] 630. 00 
Norfolk _- ee WIS Se AE OSE TR i er 19 1 2, 930. 00 
North Platte_____- NE meats PF AEN 38 1 3, 010. 00 
Bismarck ?_. North Dakota_._...--- cain ehaseidi 31 240. 00 
Ninth circuit: 
Coeur d’ Alene City. | a SA eS Se 69 | 662. 50 
Moscow... f WO da tis sia. ned Gaile edn 28 31 530. 00 
Pocatello... .....- Bae, ESR te a Oe, 88 | 662. 50 
Butte 4 cai Montana 42 2 6, 490. 00 
Great Falls 4_- _ Se eae eee 56 2 7, 465, 00 
Helena 5 Sy ORES do Det neeibalbaeet bed 33 3 13, 565. 00 
Bellingham --- Washington, western_____- 4 1 2, 530. 00 
Tenth circuit: Fort Scott ER Ee 40 | 1 2, 650. 00 





Total, employees and salaries__- 


135 426, 238. 50 


' 





1 In some districts it is the practice to report all the cases commenced in all offices as having been com- 
menced in only | (the reporting) office, or to combine reports from several offices into 1 report, although 
some of these cases may have originated in other offices than that from which they are reported. Where 
this practice is known to the Administrative Office it has been shown in a footnote. The number of cases 
commenced in such offices, as well as the exact number of districts in which this practice prevails, is not 
known to the Administrative Office, and to that extent this table cannot be considered complete. An office 
which is the official station of a judge or the headquarters of the clerk of the court is so shown in a footnote. 

2 All cases in district reported from main clerk’s office; no information available on number filed in speci- 
fied location. 

3 Part-time deputy. 

4 Judge’s official station. 

5’ Headquarters, clerk of court. 

6 Cases reported from another office, no information available on number filed in specified location. 

T All criminal cases in district reported from main clerk’s office, no information available on number filed 
in specified location. 

§ 1 vacancy. 
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Mr. Rooney. Where do we find the detail of the $56,000 for re- 
classifying positions? 

Mr. CHANDLER. Between pages 79 and 80. 

Mr. Roongy. This is one of those items where the members of the 
Judicial Conference get together and decide that they are going to 
do thus and so, and then present Congress with a blank check to sign 
to pay for it. 

Mr. Cuanpuer. Mr. Chairman, may I be heard just a moment on 
this, and then Judge Biggs and Judge Maris are here of the Committee 
on Supporting Personnel which presented this recommendation to the 
Conference and I should be glad if you would hear them. I will be 
very brief and I will take no more than 2 or 3 minutes to explain the 
basis for this. 

Mr. Rooney. All right. 

Mr. Cuanpuer. Fer a number of years it has been brought to the 
attention of some members of the Conference and it certainly has 
been brought to the attention of the Administrative Office, that the 
highest grade for senior courtroom clerks which has been and is up to 
this time grade GS-6, is not considered adequate for the expert knowl- 
edge and ability required of those persons. 

In January of 1949 the Civil Service Commission authorized the 
reclassification of what are called the enrolling clerks in the municipal 
court of the District of Columbia, who perform functions like those 
of the senior courtroom clerks in the district courts to grade GS-8. 
The Committee on Supporting Personnel of the Judicial Conference 
had a meeting last summer at which they considered this matter 
extensively. They concluded that the recognition which had been 
given here to the deputy clerks in the Municipal Court was due the 
senior courtroom clerks in the district courts. 

I will mention now just three or four items of their more important 
services. ‘These senior courtroom clerks do these things among 
others—I am just going into the principal ones. First they arrange 
the calendars for the courts and handle the discussions with the 
lawyers for the purpose of finding out when the lawyers are going to 
be ready for trial. They make the arrangements for hearings so that 
the judge can be kept busy and the cases will be scheduled at a time 
when they can be tried. ‘That is a rather delicate responsibility. 

Second, the courtroom clerk, the senior deputy courtroom clerk, is 
present in each part of a court presided over by a judge and he has 
to have the ability frequently to translate the judge’s frequently oral 
decisions into the proper form of order. The senior courtroom clerks 
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prepare the forms of judgments which are based upon the verdicts; 
they enter judgment in default cases, and they tax the costs of the 
civil cases which are handled. 

I could go on to develop these duties but I have referred to the more 
important of them. Judge Biggs and Judge Maris are here and I think 
it would be fitting that I giye way to them. 

Mr. Preston. May I ask at this point, what does the clerk do all 
the time this senior deputy is doing all these important jobs? 


DUTIES OF CLERK 


Mr. CHANDLER. Well, the clerk has to handle money. He is re- 
sponsible for the administration of the office. If the clerk does this 
work and serves as the courtroom clerk of course, he would not bene- 
fit by this because his salary as clerk of the court is higher than the 
salary which is provided for. I should have added that one requisite 
for appointment as senior courtroom clerk among the qualifications 
for this higher salary, is 2 years’ experience in the general office of the 
clerk. If the clerk does the work there is no need for a special court- 
room clerk in addition. This salary is designed for senior deputy 
courtroom clerks in those cases, Mr. Preston, in which the clerk be- 
cause of the work of his office cannot handle it. To take a typical 
case like the office of the clerk in Chicago, I do not know the amount 
of money that passes through that office but it is very considerable. 
The clerk has to have a staff and it would really not be good organi- 
zation for him to be tied down to courtroom duties. Fecliaabate. 
there are now six and there will be eight courtrooms in operation in 
Chicago when the additional judges are appointed. In any court 
with multiple judges the clerk obviously cannot handle all the court- 
rooms. 

Mr. Preston. Do you know to how many this applies? 

Judge Biaas. About 90 at the maximum. 

Mr. CHANDLER. We have in mind that if this action is taken it 
will take care of the matter to which the chairman referred a moment 
ago, namely, that in the diverse organization of the clerks’ offices 
there is a considerable difference in the arrangement, and distribu- 
tion of duties. The amount of money which is asked for would make 

ossible the classification in grade 8 of the courtroom clerks who merit 
it and any adjustments that are necessary. 

Mr. Rooney. You have working right alongside one another in the 
courts the personnel of the Department of Justice, the United States 
attorney and marshal. 

Mr. Cuanpbuer. That is right. 

Mr. Rooney. And they are all in the same business, the operation 
of the court in behalf of the Government. 

Mr. Cuanpuer. They are all dealing with the same subject matter. 

Mr. Rooney. Then why should we pick out these courtroom clerks 
and give them an increase and not give one to the personnel of the 
Department of Justice? 

Judge Biaas. This, of course, relates only to the large offices where 
there are a number of judges. Let me put it this way, that this is 
the only proposal which the Conference approved with respect to an 
increase in the clerks’ salaries. The Committee on Supporting 
Personnel made up a classification sheet which is attached to our 
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report and I have a copy here which I will be glad to present for the 
record if you desire it. It is 2 pages in length and it is in mimeo- 
graphed form and it sets out their duties. 
Mr. Rooney. We shall insert it in the record at this point. 
(Document referred to is as follows: ) 


CLASSIFICATION SHEET 


GS-8 Deputy clerk, senior courtroom deputy or minute clerk (large office) 

Must possess at least 2 years’ experience in the general office of a clerk of a 
United States court. 

Under the general supervision of the court and the clerk, performs all or such 
of the following functions as may be required by the court: 

Prepares or supervises the preparation of the court calendar, and calls the court 
calendar. 

Acts as administrative officer of the proceedings in the courtroom, and acts with 
independent judgment and minimum supervision. 

Acts as liaison officer between court and counsel. 

Conducts the arraignment of defendants in criminal cases. 

Notes the appearance of counsel in matters before the court. 

Administers oaths to all witnesses and interpreters. 

Impanels the jury and administers oaths to both petit and grand jurors. 

Records the action or rulings of the court on all motions and prepares and 
spreads upon the formal minutes of the court a minute entry in extenso of the 
action or ruling of the court, and assumes responsibility for correct entries in the 
minutes. 

Prepares and enters or supervises the entry of the judgments containing the 
verdict of the jury; and money judgments on direction of the court. (See rule 58, 
F. R. Civ. Proc.) 

Answers inquiries of counsel as to practice and procedure. 

Prepares certified copies of the judgment in criminal cases, in the name of the 
clerk, for use of the marshal in making final commitment of the defendants. 

Notifies counsel of the entry of judgment: 

Keeps a book record of attendance of jurors, and issues certificates of their 
attendance to the marshal for payment. 

Polls jurors when directed by court. 

Takes custody of exhibits during trial and sees that they are suitably marked, 
whether for identification, or as admitted in evidence. 

Reviews engrossed minutes as copied by typist for errors and omissions, and 
checks judgments in civil order book, docketing same in judgment docket, and 
reviews draft orders submitted for entry. 

Dockets all orders, motions, verdicts, judgments, etc., in the civil, criminal, 
admiralty, or bankruptcy dockets. 

Under supervision of clerk, taxes costs pursuant to statute. 

Enters default judgments under rule 55 (a), F. R. Civ. Proc., when party fails 
to plead or defend. 

Enters judgments for sum certain on default of defendant under rule 55 (b) (1), 
F. R. Civ. Proc. 

oxercises general supervision, and control over trial calendar, notifies counsel 
and witnesses, arranges courtroom time for maximum efficiency by the trial judge 
in the dispatch of business. " 
. When not otherwise occupied in courtroom, performs other functions as assigned 

y clerk. 


Judge Biaes. The senior courtroom clerk, deputy or minute clerk 
in a large office really does have a rather difficult job,and one with a 
great deal of res daalblity. In the large courts,.the large offices where 
there are a number of cases to be heard at one tiie the clerk of course 
does not go into court himself. There may be, for example in the 
eastern district of Pennsylvania, six judges sitting at a time in six 
courtrooms simultaneously. The clerk usually stays in charge of the 
office to answer inquiries and make sure the cases are lined up properly 
and the deputy clerk proceeds to take the actual minutes and in addi- 
tion he takes the oral orders from the bench. And if there is a motions 
81369—51——4 
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day and there are 30 or 40 motions to be made he will calendar them 
in advance and give that to the judge and the judge will hear those 
motions and there are a number which he can take under advisement 
but there will be a number which he can decide from the bench and 
enter an order from the bench and such an order may be fairly involved 
and it is the duty of that clerk to write it down. 

In other words, he has to be a person with a great deal of experience. 
We have set 2 years’ experience but actually most of these clerks have 
had much more experience than that. The courtroom clerk really 
is the clerk’s administrative officer in the court, and you gentlemen 
are familiar with what a good clerk can do. 

Then of course he does have such things as impaneling juries and 
administering oaths that do not require any particular difficulty but 
when he gets through, usually when the court has adjourned for the 
day he will be spending a good deal of time, usually, working pretty 
late, well past the ordinary quitting time, or at least they do in the 
Eastern District of Pennsylvania, preparing, entering, supervision of 
judgments, and actually—— 

Mr. Roonry. I did not know there was very much night work done 
in these courts. 

Judge Bices. Well, Mr Chairman, there is some. 

Mr. Roonry. Judge Biggs, I have been comparing the duties of the 
clerk of the court with the people from Justice. I believe that the 
people from Justice do three or four times more work than does the 
average court clerk. 

Judge Bices. Well, Mr. Chairman, of course that is a matter of 
opinion. 

Mr. Rooney. Of course. 


HOURS OF WORK 


Judge Braas. I have been in the Eastern District of Pennsylvania 
and I have an office there and usually if I am lucky I get out of the 
office about 5:45 at night and often I see these people in the clerk’s 
office, like Clerk George Broadbeck who is now dead and Deputy Clerk 
Leo Lilly who is now the clerk, and I see them working. Of course, 
this is not true in many courts where there is only one judge whose 
burden is small. Of course, I did not mean to imply that the judge 
did not work. But the point is that I happened to be there and | 
was able to see these things there. 

I think that this justifies reclassification. It was thoroughly dis- 
cussed by the conference and finally accepted by the conference. I 
might add these reports of the Committee on Supporting Personnel do 
receive very careful scrutiny and by no means are all the recommenda. 
tions adopted and those are the only recommendations relating to 
reclassification that were adopted. The conference does not seem to 
regard reclassification with anything resembling pleasure and that of 
course is the way it should be. 

I have really nothing more to add except that this figure of 90 jobs 
is the maximum. There could not be any more than that and it is 
quite possible it will be less than that.and the 90 reclassifications would 
not add up to more than $50,000 a year. 

Judge Maris. Might I add that I think that this has come about, 
Mr. Chairman and gentlemen, by reason of the tremendous increase 
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in the size of the metropolitan courts in recent vears. We have been 
adding judges and necessarily so in New York, Philadelphia, Chicago, 
Los Angeles, San Francisco, and we have courts there in those places 
where you have 12 to 15 judges, and it has been departmentalized, 
and each judge has had to take a list and each judge has had working 
with him a deputy clerk whose duties have become greater and greater 
as the years have gone by and that has to be recognized, and those 
duties are more demanding every year. And these clerks have come 
to feel that their services were not being recognized and they felt 
that they were the forgotten men in the clerical system, these court- 
room clerks who were carrying such tremendous responsibilities, and 
the conference came to the conclusion that what they were doing 
ought to be recognized. 


POSSIBLE EFFECT ON OTHER SALARIES 


Mr. Rooney. What do you think about the question of increasing 
court clerks salaries without increasing salaries of the other people 
who work in that very court? 

Judge Maris. Well, I do not know that we have considered the 
classification and the rates of pay of assistant district or United States 
attorneys. I suppose they are the persons to whom you are referring. 

Mr. Rooney. Not only them but their clerical people and the 
marshals. 

Judge Maris. The responsibility of these gentlemen is certainly far 
greater than that of deputy marshals, who are responsible largely for 
custody and good order in the courtroom. The United States attorney 
and assistant United States attorneys, of course, have professional 
responsibilities that I would certainly think are heavier than those of 
a deputy clerk, but their position is different and many of them are 
not really full-time employees, as they operate, they are permitted to 
practice. 

Mr. Rooney. Mr. Flood reminds me of the situation we had before 
us in the last day or two where in order to provide for in-grade pro- 
motions and put on four new clerks in the office of the United States 
Attorney for the District of Columbia they had to dismiss 11 assistant 
United States attorneys at their other offices. 

Judge Maris. In other districts in the country? 

Mr. Rooney. That is right, so as to get four clerks for the District 
of Columbia District Attorney’s Office. When was this proposal pre- 
sented to the Bureau of the Budget? 

Mr. Cranpier. We transmitted our estimates to the Bureau of 
the Budget. The representatives of the Bureau of the Budget were 
in our office sometime in December, I do not recall the day. They 
asked us about it—I think Mr. Whitehurst was away at that time 
but Mr. Brown was with me and one or two other persons, and I 
explained to them the basis for the recommendation. Now, after 
that—I know that you realize that the Bureau of the Budget is 
bound to transmit to you the estimates for the courts. 

Mr. Rooney. It comes to us automatically. The Bureau of the 
Budget never refuses to transmit to the Congress a request from the 
Judicial Branch of the Government. Did they express any opinion 
with regard to this? 

Mr. Cuanpuier. They did, yes, sir. 
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Mr. Rooney. Did they give any views as to the large sums of 
money required for defense purposes and 

Mr. CHanpuer. Mr. Hansen and Mr. Thomason at that time were 
the examiners assigned to the budget of the courts and they asked 
whether this was opening the door to more reclassifications, I an- 
swered just as I have stated here, that it was the opinion of the 
Conference that these jobs were sufficiently distinctive to call for 
correction of their grades and that this would not lead and was not 
expected to lead to further reclassification. 

Mr. Rooney. Did they express an opinion with regard to giving 
such increases at this time when we are raising so much money for 
defense purposes? 

Mr. Cuannter. This is the best way I can answer that question. 
They did not as I understood it express an opinion. They did point 
out the rising cost of defense and they referred to the demand for 
manpower. They said that they thought there should be no pro- 
posal of reclassification unless it was clearly needed. 

Mr. Rooney. Well, that is the answer. 

Mr. Cuanpbuer. The classification in grade 8 of the corresponding 
courtroom clerks in the Municipal Court of the District of Columbia 
made by the Civil Service Commission in 1949 seems to me a very 
strong consideration in this matter. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Mr. Rooney. Are there any questions, gentlemen? 





NUMBER OF CLERKS IN A LOCALITY 


Mr. MarsHALt. I was wondering in connection with this item in 
terms of 90 positions, you named off as a comparison of several of the 
large cities. Do I understand this to be one clerk that would serve 
the courts in that particular area or the judges in that particular 
court? 

Judge Biaas. No; each judge has one in the multiple court areas. 

Mr. MarsHatt. For instance, if you had nine judges in a locality 
where you determined this clerk had enough responsibility to be 
increased, you would have nine in that rating? 

Judge Biaas. He would have to meet the qualifications for that 
classification, which I have just handed in. 

Mr. Marsuwatt. I see. I have not read the classification. 

Judge Biaes. I did not read it here, but it gives the complete 
qualifications and if he had the qualifications a worked in a large 
office with those multiple judges he would come within that. The 
Administrative Office at my request and on several occasions looked 
through the list of the clerks very carefully. They tried to cut the 
number down. At one time we had cut it down but it left a very 
distinct question as to whether or not 1 locality was being favored 
over another and we finally reached the conclusion that 90 would be 
be the maximum figure, but it probably would be somewhat under that. 
I really believe, sir, it might be 15 or 20 under that, but 90 is the num- 
ber on which the estimate should be based if it is put in. 

Mr. MarsHatui. How much would you suggest that we might cut 
that $144,000 and still arrive at the results that you want. 

Judge Biaes. I am afraid, sir, that it should not be cut. 
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Mr. Marsnaut. In other words, you think you have reached the 

point where the cleavage is so clear-cut that you can stop at the 
number of positions and say that there are, say, 90 positions or 87 

or 85 where there is a distinction such that it would not cause friction 
between one office and another office, whereas if you cut it in half, 
say, you would have a problem of trying to justify it? 

Judge Biaees. I think so and I think 90 is the maximum outside 
figure but I believe it would be a little less than that, and I think if it 
were cut down more there would be trouble. A clerk could come 
forward and say, ‘“‘Why is so-and-so in this classification? He does 
exactly the same work I do,” and I suppose the answer would have 
to be, “You didn’t put in the application in time.” 

Mr. CuHanpusr. May I say that the cost of that particular change 
is estimated at $56,000 which is a part of the $144,000 and the rest of 
the $144,000 is accounted for by other factors. 

Mr. Rooney. I would like to ask a question at this point. Are 
there any other reclassifications included in this budget for the Federal 
judiciary? 

Mr. Brown. There is one item in the estimate for the Bankruptcy 
System. 

Mr. Cuanpuer. That is right, a small amount for the clerks of the 
referees, but not payable out of the Treasury. 

Mr. Rooney. This letter submitted by Judge Laws will be inserted 
in the record at this point. 

(The letter referred to is as follows:) 

Fespruary 20, 1951. 
Hon. Joun J. Rooney, 
House of Representa'ives, Washington, D. C. 

Dear Mr. Rooney: At the request of Chief Judge Harold M. Stephens, of 
the United States Court of Appeals for the District of Columbia, who is ill, Judge 
Prettyman of his court and Judge Holtzoff and I, of the United States District 
Court for the District of Columbia, have _ to appear before the subcom- 
mittee of Appropriations of the House of Representatives to support the request 
for funds to purchase books for a library in the new Federal courthouse now being 
constructed. I should also like to be present when the item of binding old record 
books of our court is considered. 

I have just been informed that the hearings on appropriations for our court may 
be called on Thursday or Friday of this week. For some time I have been com- 
mitted to put on a demonstration of pretrial procedure before the State bar of 
Virginia on Thursday of this week and on Friday I have a commitment to leave 
the city to attend a committee meeting of judges appointed by the Chief Justice 
of the United States to study a program of pretrial conferences. 

I shall greatly appreciate it if you will make it possible for Judges Prettyman, 
Holtzoff, and me, and for the clerk of our court, to appear to support the above- 
mentioned items some time on one day next week after Tuesday. 

Very sincerely yours, 
BourtrHa J. Laws. 
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Tuurspay, Fresruary 22, 1951. 
PROBATION SystEM, Unirep States Courts 


Funds available for obligation 





| 
1950 actual | 1951 estimate | 1952 estimate 








PS Wr GUNN oo «5 one ndGqugonocakodwcs do tbieet oe $1, 985, 000 $2, 145, 000 $2, 198, 7 
Unobligated balance, estimated savings-.........-...-.--.---- MOEN cicdeckp Weiadihstuctiewtinen 
Obligations incurred. ___-_- 1, 975, 304 2, 145, 000 | 2, 198, 700 
Comparative transfer from “Probation syste m, ‘District of Co- 
NE seeker aie aaa dt eicgcaawedbnue cake wa Rp BRS EARN pee OID, et ae 








TE nn ede ct céenhke den antan 2, 033, 546 





2, 145, 000 | 2, 198, 700 








Obligations by objects 





| 

















| | 
Object classification . | 1950 actual | 1951 estimate | 1952 estimate 
a | 
Total number of permanent positions. ---.........--.-.-.--.-- 517 | 526 | 526 
Full-time equivalent of all other positions... .............-- 9} 7 | 7 
Average number of all employees... .......-.--..---.------- ‘ 515 | 526 | 526 
— — | ———>>=|-—_ —————_—_— 

01 Personal services: 
NE SOU a piers dethios G0 <ulp pee $1, 989, 489 $2, 114, 900 $2, 164, 400 
Part-time and temporary positions__.._.............-- 30, 983 21, 000 21, 000 
Regular pay in excess of 52-week base._-.......-.-.--- 7, 808 4, 000 8, 200 
PRPMONE BOOTS HASIC TRACES... .2.0o occ cc cen ccnkscecse 5 266 5, 100 5, 100 
PD ei ccnanccntindavenkencapiaieehienes 2, 033, 546 2, 145, 000 2, 198, 700 








Mr. Rooney. Mr. Flood will examine the requested appropriation 
for the probation system. 

Mr. Fioop. The next item for the judiciary is the “Probation 
system, United States courts,” at page 16 of the committee print and 
page 82 of the justifications. Without objection, at this time we will 
place in the record page 82 of the justifications. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


ee RIS Bi RI oes oslaitteskn tito dccie Stas 6 whl sepia demtexaiancin re sonia _ 145, 000 


aca RI ge A ee OE I SR a Pel >, aR TS ORE FEES ER eS 2 “145, 000 
Net difference 1952 over 1951: 

















i 
| Requirements | Difference, 
| |increase (+) 
} 1952 or de- 
| 1951 estimate | crease (—) 
Personal servives.....----------+-----2--+-2---------| $2,148,000 | $2,198,700 | 83,700 53, 700 
Aaa eR ee ee | | ; rene 
ee a it TR. id 5 heh ae A et Ss Be care at eRe Se 2, 198, 700 


PERSONAL SERVICES 


Mr. FLoop. The appropriation request is for $2,198,700, against 
an appropriation for the current year of $2,145,000, representing an 
increase of $53,700. Do you wish to address yourself to this, Mr. 


Chandler? 
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Mr. Cuanpter. I can say this simply in a sentence: That the 
increase of $53,700 is accounted for by $49,500 as the added cost of 
within-grade promotions and $4,200 as the cost of the time over 52 
weeks. 

Mr. Fioop. That includes the one extra workday in excess of the 
52-week base? 

Mr. Brown. $4,200; yes, sir. 

Mr. FLoop. There are no upgradings and no promotions contem- 
plated; and there is nothing further to distinguish this request? 

Mr. Cuanpuer. No, sir. It merely contemplates carrying the 
service on as it is now with within-grade promotions. 


SALARIES OF CRIERS 


Funds available for obligation 





| 








. | 1950 actual | 1951 estimate | 1952 estimate 
‘ial : pseninihnised sake lin alkalies sone saameaamaeis SAIaARA Gamma 
NINN ON WIND oo oe oo cnn oc ducwoe $487, 000 | $520, 000 $542, 300 
Unobligated balance, estimated savings......-..._..- ee 2 ‘. TINA ssn Kas acahctugd bs ake tg ae 
a NN se oe ee saciceue eae 472, 469 520, 000 542, 300 
Obligations by objects 
Object classification | 1950 actual | 1951 estimate | 1952 estimate 
Total number of permanent positions. _-------- Soa ar 177 | 181 184 
Full-time equivalent of all other positions.. 5 2 | 2 | 2 
Average number of all employees ______-_----- . eae 163 173 | 176 
01 Personal services: BTpR es ‘9 BE : 
Permanent positions __- _- si otal $462, 433 $510, 500 | $531, 825 
Part-time and temporary positions ; | 6,745 7,000 | 7, 000 
Regular pay in excess of 52-week base “ae | 1, 850 1,000 | 1,975 
Payment above basic rates. ........-.-- PR en 1,441 1, 500 | 1, 500 
SR ae aerate ee Se ener a 472, 469 520, 000 542, 300 


Mr. Fioop. The next item is ‘Salaries of criers, United States 
courts,’ at page 18 of the committee print and page 89 of the justi- 
fications. Without objection, we shall insert in the record at this 
time page 89 of the justifications. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 











1951 appropriation in annual act................-- Pr eee ee inne Sapa ib ah sekedien sistas $520, 000 
ae eee ee on cvow in ecduaneieibuctoapuiice 520, 000 
Net difference 1952 over 1951: 
| Requirements Difference, 
reer: Wem 
. | 4952 | or de- 
| 1951 | estimate | crease (—) 
dhadeecpeieicemieaiacenl i Se mete Ne oe Re 2 Seen 
Personal services_..._._._._-. Te Ee RE Eee | $520,000 | $542, 300 +$22, 300 22, 300 


SES PARES OE EEE SER TORII A Pe OORT Os EN TORE FeO 542, 300 
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INCREASE IN PERSONAL SERVICES 


Mr. Fioop. I note that the 1951 appropriation is $520,000 and 
the total estimate for 1952 is $542,300, which represents an increase 
of $22,300. I notice that you also have a request for an increase of 
three positions. I think under the circumstances, you may find it 
necessary, if | may make an understatement, to address yourself to 
a justification of those three positions. 

Mr. CuanpiErR. Those three positions are to provide criers for 
three additional judges provided for by statute; two in the northern 
district of Illinois and one in Guam. 

Mr. Fioop. Those are the same district courts that we discussed 
under other justifications in the last several days, two in the northern 
district of Illinois and one in Guam? 

_ Mr. CuHanpter. Yes, sir. 

Mr. Fioop. And that is the explanation for the request for the 
three additional positions? 

Mr. CHanpuer. That is right. 


Frees or CoMMISSIONERS 


Funds available for obligation 





1950 actual | 1951 estimate | 1952 estimate 








Appropriation or estimate _ ____- +9 tS oa Te Re EES ee $475, 000 $475, 000 $543, 000 
Excess of obligations over appropriation - - _ ____- 31, 600 











SS OL Se RENT oe eT 506, 600 475, 000 543, 000 





Obligations by objects 





| ! 
Object classification 1950 actual 1951 estimate | 1952 estimate 





01 Personal services: | 


] 
Fees: | | 
i 





United States commissioners.-_- en $502, 800 $472, 000 $540, 000 
Conciliation commissioners - -.........--- ‘TIES 3, 800 3, 000 | 3, 000 
lla pa bb AERO aad | 506, 600 | 475, 000 | 543, 000 








Mr. Roonry. The next item is “Fees of Commissioners,’ United 
States Courts which appears at page 19 of the committee print and 
beginning at page 94 of the justifications, which page we will insert 
in the record at this point. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 

















en TR IO a. centea baila sdasinadaehdus aie eGabEannnadbiandes cakets $475, 000 
Neen ot nema otedengideusddanetreens eee Rbaresnaunesnabatanne 475, 000 
Net difference, 1952 over 1951: 

Requirements Difference 

— (+) 

195: tiny ae 

1951 estimate | Tease (-) 
Personal services: Fees........-.- Siataic gamete $475, 000 $543, 000 +$68, 000 68, 000 
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INCREASE IN COST AND WORKLOAD 


Mr. Roonsy. It appears that this item contains a requested 
increase of $68,000. How do you arrive at that? 

Mr. CHanpbuer. We arrive at the increase because the criminal 
business has gone up very much, when the immigration cases that I 
referred to yesterday are taken into account. Our actual expenses for 
1950 have required a deficiency appropriation for that year and the 
amount of money necessary to pay the fees of commissioners for 
services, which are uncontrollable, will entail, in our judgment, an 
increase in cost for 1952 for commissioners’ fees really more than the 
$68,000 which is asked. 

Mr. Rooney. This is really nothing more than an educated guess 
is 1t! 

Mr. CHanpuer. That is right. 


FExEs oF JuRORS 


Funds available for obligation 








| 
| 1950 actual | 1951 estimate | 1952 estimate 

















Appropriation or estimate Ss Ssecanepeacaretasssauceonst ass] SS eet See gue $2, 900, 000 
Unobligated balance, estimated savings................-.-.--- } Se! Meee eg en mam anS BEER s per Ue 
| — 
SE UII ne ae Gea wed bho Ghee waive 2, 854, 468 | 2, 700, 000 2, 900, 000 
oy) 


Obligations by objects 





Object classification | 1950 actual 1951 estimate | 1952 estimate 


07 Other contractual services: } 


ees: 
Jurors Ee a, Oe ee OO ee ey : = SPR | $2, 067, 100 $2, 070, 000 $2, 090, 000 
EE aS ee pen ee 5, 885 6, 000 6, 000 
Mileage, jurors . ‘ elites - | 601, 265 439, 000 619, 000 
Subsistence per diem in lieu of mileage for daily | 
travel SERIE ES A SERN FANS. | 155, 935 160, 000 160, 000 
Meals and lodgings, jurors...............---.----- 24, 283 | 25, 000 25, 000 
Total obligations... ._..___- | 2, 854, 468 2, 700, 000 2, 900, 000 





Mr. Roonny. The next item is “Fees of Jurors’? which appears at 
page 20 of the committee print and beginning at page 100 of the justi- 
fications, which page we shall insert in the record at this point. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


Re DR I BI iio nas ie oo hn eti'need dann Pbennderceeucsuqnsatsdussseeins .---- $2,700,000 


Base for 1952__- 5 RS Te RE DE are Re a oa ee eran amet Ce Ae 2, 700, 000 
Net difference, 1952 over 1951: 














Requirements Difference 
| j =r’ (+) 
| 1952 seed : e- 
| 1951 | estimate | ease (—) 
Other contractual services: Fees_......- siiitdeadantt steak | $2, 700, 000 | $2, 900, 000 | (+) 200, 000 200, 000 
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Mr. Rooney. It appears that there is a requested increase of 
$200,000, making the total request for this purpose for. the coming 
— year $2,900,000. What have you to say about this, Mr. Chand- 
er? 

Mr. Cuanpter. The experience,thus far this year, in 1951, indicates 
that the fees of jurors for service, which hikewise cannot be controlled 
by our office in any way, will amount to $2,970,000, $70,000 more than 
the figure shown in the appropriation request for 1952. On the 
present volume of jury trials it would certainly appear that the amount 
asked and probably more will be needed in 1952. 


CHANGE OF LANGUAGE 


Mr. Roonry. What about this suggested language change, to 
strike out a limitation? 

Mr. Wutrenvurst. There is a limitation in the existing statute in 
the District of Columbia Code that the jury commissioners in the 
District of Columbia who receive $10 per day for each day of actually 
rendered service may not receive more than $250 per year. That 
limitation is also carried in the language of the appropriation. 

Jury commissioners in the District of Columbia have to work a good 
many more than 25 days per year to perform the services which are 
required of them. The court wishes this limitation to be removed. 
Even if it is removed from the appropriation, it still will be in effect, 
until such time as the basic statute is amended; that is, the District 
of Columbia Code. And it is proposed to recommend to the appro- 
priate legislative committee that that be changed in the basic law. 
There really is no reason for carrying it in the appropriation act. 
It is redundant. 

Mr. Roonry. This estimate, likewise, is an educated guess? 

Mr. Wurrrenvurst. That is right. 


MisceELLANEOUS SALARIES, Unrrep States Courts 


Funds available for obligation 


| | . 
| 1950 actual | 1951 estimate | 1952 estimate 


Appropriation or estimate Posie $2,197,000 | $2, 600, 000 $2, 682, 700 
Unobligated balance, estimated savings...........-- house —9, 380 iss ~ 2% a 
Obligations incurred ___- ; ‘weee need oe 2, “187, 620 ' 2, 600, 000 | 2, 682, 700 


C omperative transfer from 
Salaries and expenses, Office of Register of Wills, District } 
of C olumbia”’__- 145, 271 |}.... 
Salaries and expenses, Commission on Mental Health, | | 
‘District of Columbia’’ - -- eee ee 39, 729 


Total obligations... .--- ue ei ae te 372, 620 2, 600, 000 2, 682, 700 
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1 
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Obligations by objects 





Object classification 1950 actual | 1951 estimate | 1952 estimate 

Total number of permanent positions : ; 603 618 625 

Full-time equivalent of all other positions__- 9 7 7 

Average number of all employees whe : 576 609 616 
01 Personal services: | 

Permanent positions 5 a ‘ we $2, 324, 362 $2, 561, 050 $2, 639, 100 

Part-time and temporary positions mes rs --| 33, 384 27, 450 27, 450 

Regular pay in excess of 52-week base 9, 284 5, 000 9, 650 

Payment above basic rates anda 3 5, 590 6, 500 6, 500 

Total obligations. __.....-___- se ee Stee oe 2, 372, 620 2, 600, 000 2, 682, 700 


Mr. Roonry. The next item is entitled ‘Miscellaneous salaries, 
United States courts,” which appears at page 21 of the committee 
print and beginning at page 108 of the justifications, which page we 
shall insert in the record at this time. 

(The material referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act_-_-__- wrt ite SEAS ig ee ee $2, 600, 000 
Base for 1952 pa ie Bek ee een ee ~ 2, 600, 000 
Net difference 1952 over 1951: 


Requirements Difference, 


— en ~—— increase (+) 


1952 or de- 
Gas iat 1 Te AGH _ 
| 1951 estimate | Crease (—) 
Personal services. ts $2, 600, 000 | $2,682,700 | +$82, 700 82, 700 
Total estimate for 1952 : ; are . Sao’ 6 -cinintie Ricinininces .-. 2,682,700 


INCREASE IN PERSONNEL 


Mr. Rooney. There is a requested increase of $82,700 above the 
current year’s appropriation of $2,600,000; and included therein is a 
request for seven additional positions for new judges and two addi- 
tional positions for the Register of Wills in the District of Columbia. 
Would you explain this requested increase? 

Mr. Cuanpter. | will speak to the personnel for the new judges. 
The personnel are law clerks and secretaries for the three district 
judges to whom reference previously has been made, two provided 
for the northern district of Illinois and one for Guam. Of this sum 
$3,450 is for the secretary for the judge of Guam. The remainder of 
that amount of $20,300 it is contemplated will be used as follows: 
A secretary in grade GS-7 at an entering salary of $3,825 and a law 
clerk in GS-9 at an entering salary of $4,600 per annum for each of 
the two additional judges for the northern district of Illinois. 

Mr. Rooney. Let us break down this figure $82,700. Within- 
grade salary advancements would come to how much? 

Mr. Wurrenurst. $52,000. 

Mr. Rooney. And the $4,650 is for what? 

Mr. Wuirenurst. The extra day over the 52 weeks. The addi- 
tional personnel for the new judges is $20,300. That leaves $5,750 
for the Register of Wills. 
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REGISTER OF WILLS, DISTRICT OF COLUMBIA 


WITNESS 
THEODORE COGSWELL, REGISTER OF WILLS 


Mr. Roonry. Mr. Cogswell, what have you to say about this 
request? 

Mr. CoGswe.u. Gentlemen, regarding the urgent need for two 
positions, GS+4, at $2,875 each, for my office, I would like to empha- 
size that such employment would actually result in a saving to the 
Government, since it would enable my accounting department to 
catch up with its work and to collect for the court costs now out- 
standing in an amount considerably in excess of the appropriation 
necessary for these two clerks. 

About a year and a half ago two pieces of legislation were passed 
affecting this office and necessitating the addition of these two per- 
sons. I urgently requested these positions of the Appropriations 
Committee last year, without success, however. As a result the 
work of my accounting department has fallen more than 2 months 
behind, with a backlog of 312 accounts. 

Mr. Rooney. Do you think you will have better success this year, 
with a national emergency, and the plea that all appropriations 
that are not for defense purposes be held to the minimum possible? 

Mr. CoGsws.t. Sir, | am compelled to report the situation. As a 
matter of fact, the work of my office is constantly increasing. As the 
population of the District increases, deaths naturally increase and we 
have had no additional help for more than 4 years. 


TOTAL NUMBER OF PERSONNEL 


Mr. Rooney. You have how many employees now? 

Mr. Coaswe tu. Forty-one. The situation is that the first piece 
of legislation, which is known as the decedent small estate law, re- 
quires my office to administer entirely and on behalf of residents of the 
District of Columbia estates of $500 or less; and the second legislation 
amending the trust fund investment rule, which is also administered 
by my office, requires the listing of all preferred and common stocks 
in addition to bonds considered eligible as legal investment under 
local Civil Rule 23 of the United States district court. 

Since I was unable to obtain the clerical help, the two clerks to 
enable me to continue this business, I was compelled to transfer from 
my accounting department 2 employees and place them on a full-time 
basis on this new legislation with the result that there has accumu- 
lated in my accounting department a backlog of 3,200 estate accounts 
awaiting audit. Accounts filed more than 2 months ago are now just 
being reached for audit. 

The situation regarding my accounts is that they are accumulating 
instead of decreasing despite all efforts to keep up with the work. 

Now, it is a hardship, gentlemen, on fiduciaries and beneficiaries 
not to be able to make a distribution of the estate at the end of the 
administration year. Also we are unable to collect the court costs 
until these accounts are audited and presented to the court for ap- 
proval. 

As a result, there has been considerable complaint over the delay 
in the audit of accounts and, as I have stated, since court costs and 
fees are tied up in these accounts and the fact that a number of 
fiduciaries in order to get around to filing accounts are giving what 








on 
thi 
for 


sal 


las 








57 


are known as special bonds, whereby they do not have to file accounts, 
it means a loss to the court in the matter of fees. If I could obtain 
these 2 accountants so as to bring my total strength of the accounting 
department up to 12, which is what I had before I had to take the 2 
employees away to do this extra work, I would be able to keep abreast 
of the work and also to collect more fees. In other words, these 
employees would more than pay for themselves. 

Mr. Rooney. Who spoke to the Bureau of the Budget with regard 
to this request; did you? , 

Mr. Coaswe tu. I simply presented my request to the Adminis- 
trator’s office. 

Mr. Cuanpier. That is a part of the District Court for the District 
of Columbia. It comes over to me, and I send it up along with all 
the others. 

Mr. Roonry. Did you have any conversation with them with regard 
to this request for additional personnel, the same as you did on the 
item which we discussed yesterday? 

Mr. CuanpbuteER. No; this was not brought up, sir. 

Mr. Cocswe.u. The employees are very urgently needed, and I 
sincerely hope you will let me have them to enable me to get my work 
up to date. 

VOLUME OF WORK IN GUAM 


Mr. Rooney. What about the court inGuam? Have you any figures 
on the amount of litigation there? 

Mr. CHanpbuer. We have not any figures yet, sir. The court began 
to function 2 or 3 months ago. I do not doubt that the business of 
that court at the beginning and perhaps for some time will be small. 

Mr. Rooney. But it is costly when you add up all the items for it: 

Mr. CuanpueEr. Of course, the organic act, Mr. Chairman, provided 
for this court. 


Mr. Rooney. Are there any other questions on miscellaneous 
salaries? 


INCREASE IN PERSONNEL—REGISTER OF WILLS 


Mr. Preston. Mr. Cogswell, did we allow you any new employees 
last year? 

Mr. CoasweE tu. No, sir. 

Mr. Preston. You asked for two? 

Mr. Coeswe tu. I asked for the same two I am now trying to get, 
and I am further behind now than I was last year. 

Mr. Preston. What are the hours of work at your office? How 
many hours do your people work, 8 hours? 

Mr. Cogswe tu. Yes, sir, from 8:20 to 4:30 and from 9 to 12 on 
Saturday. 

Mr. Preston. Do they ever work any overtime? 

Mr. Coaswety. We do not have any money for overtime. Other- 
wise I would be glad to work people overtime. 

Mr. Preston. Nobody stays voluntarily to try to catch up with 
this backlog? 

Mr. Coaswe.u. Yes; they do. But I cannot put them on an over- 
time basis. I have to work pretty nearly every night myself down 
there and I may say this, gentlemen, that the office is largely self- 
supporting. We received in fees $124,923.70 last year and the fees for 
the first 6 months of the present fiscal year are $61,000 and, as I 





stated, if I can get these employees, 


received. 


Mr. Rooney. 
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I ean increase the amount of fees 


How long is it since you have had an increase in 


personnel in the office of Register of Wills? 


Mr. CoGsweE Lu. 
How many were given you at that time? 


Mr. Rooney. 


Mr. CoGswkELu. 


Four years, sir. 


At that time three. 


Mr. Rooney. 


Thank you. 


MisceLLANgous Expensss, UNITED 


Funds available for obligation 


1950 actual 


Appropriation or estimate Be $856, 000 | 
Unobligated balance, estimated savings Vise —22, 391 
Obligations incurred __ __- a 833, 609 | 


Compar: ative transfer from— | 

‘Probation system, District of Columbia” } 1, 455 

“Salaries and expenses, Office of Register of Wills, District | 
of Columbia’ 


“Salaries and expenses, Commission on Mental Health, | 


STATES 


| 
| 1951 estimate 


Dh nat: 000 


x LENS 
675, 000 


|------- 


19, 859 


7) 


District of Columbia” 1, 368 | 
‘Miscellaneous expenses, Supreme Court” f 740 | 


Total obligations le ee ies | 


Obligations by objects 


Object classification 1950 actual 


03 Transportation of things $17, 925 
04 Communication services 176, 762 
05 Rents and utility services 38, 229 


06 Printing and reproduction 86, 281 | 


07 Other contractual services 


857, 031 | 


Psychiatric examinations 1, 748 
Transcripts in forma pauperis 30, 676 
Miscellaneou 26, 743 | 


O08 Supplies and materials 
09 Equipment ; 


105, 606 
373, 061 


675, 750 | 


1951 estimate 


$18, 500 
180, 000 
22, 000 
98, 250 


2, 000 
20, 000 
26, 900 
94, 500 
213, 600 


Court 


1952 estimate 
$795, 800 


795, 800 


795 ), 800 


1952 estimate 


$18, 500 
190, 300 
22, 000 
114, 250 


2,000 
35, 000 
26, 900 
104, 900 
281, 950 


Total obligations 675, 750 795, 800 


Mr. Roonry. The next item for our concern is ‘Miscellaneous 
expenses, United States Courts,” which appears at page 23 of the 
committee print and beginning at page 117 of the justifications, which 
page we shall insert in the record at this point. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


1951 Appropriation in annual act . $675, 000 
Add: Transfer from ‘‘Miscellaneous expenses, Supreme Court’’.__...---__- 2 750 
Base for 1952 as ‘ XP eta tem _ 675, 75 
Net difference 1952 over 1951: 
Requirements 
=< | Difference 
- 1952 
YF ; 
1951 estimate 
Miscellaneous expenses. .......-....--.---------- $675, 750 | $795,800 | +120, 050 120, 050 
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Mr. Rooney. You are requesting that the current appropriation of 
$675,750 be increased by the sum of $120,050 to a total of $795,800. 
What is the reason for this requested increase, Mr. Chandler? 


. REASONS FOR INCREASE 


Mr. Cuanpuer. The present appropriation for miscellaneous ex- 
penses of the courts of $675,750 is seriously inadequate. The Chief 
Justice asked me to say that he was concerned about the restriction 
on facilities, working tools, for the courts, which this entails. There 
are two reasons for the inadequacy. One is that the oven which 
this committee recommended for the appropriation last year, $725,000, 
and which you reported, was reduced in the final adhe to 
$675,750. 

The other reason is that the increase in prices of commodities has 
affected virtually every service which is furnished under this. I can 
give you a few examples. 

One of the important services that comes under this, is the cost of 
communications. Increases in rates granted throughout the country 
will entail an increase in cost of telephone service of approximately 
$7,000 this year. 

The cost of stationery and supplies, based upon the best information 
that we could get when this estimate was drawn up was $105,600 and 
that would now cost $134,800, an increase of between 25 and 30 
percent. 

The cost of keeping the existing law libraries current through sup- 
plementary volumes has gone up $49,200 over the amount upon which 
the estimate for 1951, the current year, was based. If I had time I 
could give you examples, such as increases in the cost of the Federal 
Digest; American Jurisprudence; Corpus Juris Secundum; Federal 
Reporter; Moore’s Federal Practice; Shepard’s Citations; a repre- 
sentative group of working tools of that kind which would cost or did 
cost $74,888 would now cost $116,818. The result of these two 
things—first, the reduction in the appropriation from the amount 
which this committee recommended, a reduction of about $50,000—— 

Mr. Rooney. You must have spoken more eloquently here than 
you did in the Senate. 

Mr. Cuanpuer. | should prefer to say, Mr. Chairman, that you 
were more understanding in reference to this problem. 

Mr. Rooney. That is highly unusual, is it not, Mr. Chandler? 

Mr. Cuanpuer. No, I should not say so. There have been these 
two factors which seriously affected us, as you can see; the reduction 
in the appropriation which you recommended and secondly the 
increase in cost. 

BASIC SERVICES RENDERED 


Now, what do we have to do in this situation? In handling the 
appropriation for 1951, of the amount that is provided, there are 
certain things that we have to maintain. We have to maintain 
telephone service, although I am glad to be able to say that in response 
to requests to eliminate instruments and service here and there, 
reductions have been obtained through the cooperation of the courts. 
But in the main we have to carry on the telephone service. We have 
had to furnish transcripts for poor persons when they have been 
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ordered by the court under the conditions set out in the statute. We 
have had to provide necessary stationery and supplies. We have had 
to keep up these law works as the lawyers and others of this com- 
mittee will realize, that are in the libraries of the judges and in the 
general libraries of the courts. We have had to keep them current 
or impair the investment already made. 

This has had the following results: In the first place, in order to 
replenish the stationery and supplies which were necessary, we 
have had to reduce the inventory of stock that we keep available in the 
Administrative Office. We have drawn that down very much, to a 
point, where if the depletion goes on, we shall run out of supplies. 
We have been able to furnish in the present year only 71 replacements 
of typewriters, whereas normal purchases for the year would be 225. 
There are 2,409 typewriters in use in the offices of the Federal courts 
and of that number 909 were over 10 years old on the Ist of January. 
If we replaced 225, we should be replacing only one fourth of the type- 
writers that are 10 years old or more and we were actually able to 
replace only 71. 

Next the cost of continuing library works has brought us to a point 
where, in order to maintain those continuations—we cannot be sure 
that we shall be able to carry them through the year, we are watching 
the appropriation very closely; but in order to come as nearly as we can 
at least to keeping up the law books that the courts have—we have 
had virtually to shut down on granting requests for new books. 

I can just point to one consequence that that has had. There has 
been brought out within the last few months a work on pretrial which 
embodies an account of the experience with that type of procedure to 
which I have referred in previous hearings before this committee, and 
which is considered by progressive judges a means of expediting the 
dispatch of judicial business. We should be very glad to supply that 
work to Federal judges but at the present time we are having to put 
requests for it into suspense. 

All of these things mean, with the other illustrations which might be 
given, that the equipment and the working tools of the Federal 
courts are being sharply depleted. And this is at a time when, as I 
pointed out, the business of the courts, measured by workload, the 
volume of civil cases, private civil cases, is going up and we need to 
give every ounce of support in the way of working tools and facilities 
that we can to the judges to help them handle that load. 

So I would earnestly ask that the committee, this year—— 

Mr. Rooney. Of course, Mr. Chandler, while we were sympathetic 
to you, at least to some extent, a year ago, we are now faced with an 
entirely different national picture. 

Mr. Cuanpter. Mr. Chairman, it is for this committee to appraise 
in the total national plan the importance of the work of the courts. 

Mr. Roonry. You are requesting an increase of approximately 
18 percent over last year’s appropriation? 

Mr. CHanp.Ler. I appreciate it and the particular items of increase 
will be explained to you by Mr. Collier, the service officer. 


INCREASES IN COMMUNICATION SERVICES 


Mr. Roonry. Let us get down to that, Mr. Chandler. Directing 
your attention to page 118, communication services, the increase 
requested is $10,300. What are the particulars? 
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Mr. Couurer. That covers $4,400 for telephone service in the new 
court house in the District of Columbia which will be additional by 
virtue of our going into the new building. There are fixed charges 
of $3,400 and an installation charge of $1,000. It covers contract 
service out in the field of $3,918.18. 

Mr. Roonry. What do you mean by that? 

Mr. Couuier. Telephones that are placed in the offices of judges, 
in the courts, in cities where they do not have joint switchboards, 
large switchboards in Federal buildings. In those cases they have 
an individual contract with the telephone company. In other words, 
there are two types of service in the Federal courts. There may be 
metropolitan areas that have what they call joint switchboards and 
there are areas where they do not have large Federal buildings, there 
are not enough tenants to warrant such a switchboard and the tele- 
phone service is provided under contract by direct lines, by the 
telephone company. 

Mr. Rooney. What is the amount of this item? 

Mr. Coutier. It now aggregates $11,318 which is more than it 
was at the time of the preparation of this estimate. A good example, 
sir: Just yesterday I had four rate increases come across my desk 
which will have to be met. Those four will cost $102 a year. 

Mr. Roonry. What is the total amount of the requested increase? 

Mr. Brown. $10,300 is the requested increase. 

Mr. Roonry. What are the rest of the details? 

Mr. Couuier. Under the present set-up it is $4,400; that is in the 
District of Columbia; $3,918.18 for contract service and $3,000 
increase for joint switchboard service. ‘Those are also subject to 
increases. 

Mr. Rooney. Let us start anew. With regard to the figure 
$10,300, what are the components? It includes $3,400 for telephone 
service in the new courthouse and $1,000 for installation of the equip- 
ment in the new courthouse. 

Mr. Couturier. At the time the budget was prepared, the fixed 
charges in the new courthouse—— 

Mr. Rooney. I am not interested in that at this time. I want a 
breakdown of this figure of $10,300. 

Mr. Couuter. The breakdown of the $10,300 is this: $4,300 for 
fixed charges at the new courthouse. 

Mr. Rooney. You said $3,400 before. 

Mr. Couuier. That is a more recent figure, and it has been 
reduced ——— 

Mr. Rooney. If you will just break down this figure $10,300. 

Mr. Couuter. Yes, sir. 

Mr. Rooney. Recent or less recent; I do not care about that. 
Just break down the figure $10,300. 

Mr. Courier. $4,300, which will be the fixed charges in the new 
court in the District of Columbia, and a $1,000 installation cost. 
We had in here $5,000 for field telephone service. That is a total of 
$10,300. 

PRINTING AND REPRODUCTION 


Mr. Roonry. What, about the requested increase of $16,000 for 
printing and reproduction? Will you please break that down? 

Mr. Couurer. Yes, sir. That covers $13,000 for the rebinding of 
court records in the United States District Court for the District of 
81369—51——5 
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Pao orgy Mr. Chandler, I believe you have some comment to make 
on that. 

Mr. Cuanoter. Mr. Chairman, Judge Prettyman and Judge Holt- 
zoff are here to speak to that. : 

Mr. Wurrenxursr. Mr. Chairman, $13,000 of that should be with- 
drawn, covering the binding in the District of Columbia. We are 
going to see if we cannot find some way to avoid that rebinding, by 
microfilming records. 

Mr. Couurer. That leaves $3,000 which is for rebinding court 
records in the United States District Court for the Northern District 
of Illinois. 

_Mr. Rooney. There is certainly plenty of activity in the northern 
district of Illinois so far as appropriations are concerned. 

Mr. Cuanpier. There is plenty of activity and work, too. The 
work of that court is really going up. That is the reason there were 
two new judges provided. 


TRANSCRIPTS IN FORMA PAUPERIS 


Mr. Rooney. Would you explain the $15,000 increase requested 
for transcripts in forma pauperis? 

Mr. Couuier. As presently indicated, the cost of transcripts in 
forma pauperis will exceed $25,000. The purpose of the $15,000 
increase asked for is to provide $35,000 which our best judgment 
indicates will be required in the next fiscal year. 

Mr. Rooney. Do you have $20,000 at the present time? 

Mr. Couuier. Yes, sir. 

Mr. Rooney. What are your actual expenditures as of December 
31, 1950? 

Mr. Brown. $7,380 as of December 31, 1950. 

Mr. Couuier. I want to point out that we just received a notice 
last week that a preliminary estimate of the expense that we will have 
to meet for the transcript in the Collazo case, one of the Puerto 
Ricans who attempted to assassinate the President, and who is pro- 
ceeding in forma pauperis—the preliminary estimate of our expense 
in that case is $1,440. We have also been notified that a large treason 
case is coming up in the United States District Court for the Southern 
District of New York involving a man named Provoo. We have not 
been given an estimate on the cost yet, but they have indicated that it 
is going to be considerable. The only reason I mention these examples 
is because of the fact that we can never tell when one of these major 
cases is going to be presented to us. There is nothing we can do but 
meet it when it comes. 

Mr. Cuanpuer. I should like to add one fact, Mr. Chairman: That 
the actual cost of transcripts in forma pauperis in 1950 was $30,979, 
illustrating that the work of the courts becomes more intensive as the 
year goes on, that we almost always have a heavier charge for this 
purpose, as for others, in the second half of the year than in the first. 


SUPPLIES AND MATERIALS 


Mr. Rooney. Will you give us the facts about the requested in- 
crease of $10,400 for supplies and materials? 

Mr. Couturier. We have had to cut our level of stock to a 3-month 
level and because of increases in prices, as Mr. Chandler has men- 
tioned, we will continue to have to buy in small quantities. 
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Mr. Rooney. Have we not recently, within the last year or so, 
gone into the question of the extent of your inventory of supplies and 
materials? 


Mr. Cotuier. That was discussed at last year’s hearings. 


EQUIPMENT 





Mr. Rooney. With regard to this unusually high request for an 
increase of $68,350 for equipment, who is going to undertake the 
burden of attempting to explain that? 

Mr. Couturier. At the present time we have suspended requests for 
equipment—typewriters, dictating equipment, mimeographs, and 
adding machines—which would cost $17,772 and would normally 
have been bought out of this year’s appropriation. They are urgent- 
ly needed replacements, but we have been unable to meet that need. 
The $31,600 would break down to 169 typewriters, $16,900; 15 dic- 
tating machines, $4,500; 5 computing machines, $2,000; 6 mimeo- 
graphs, $2,500; and 70 other office machines, which cover a number 
of small items, to cost $3,200. It would cover numbering machines, 
receipt machines, and so forth. Then we have $2,500 for docket 
binders, jury wheels, X-ray illuminators, United States flags, and such 
secs items of furniture as may be required—brief cases, and so 
orth. 

Mr. Rooney. You have a present appropriation of $213,600. 
How much had you spent as of December 31, 1950? 

Mr. Brown. As of December 31, 1950, we had spent $174,414. 


COMBINED LIBRARY, DISTRICT OF COLUMBIA LAW BOOKS 


WITNESSES 


HON. ELIJAH BARRETT PRETTYMAN, CIRCUIT JUDGE, UNITED 
STATES COURT OF APPEALS 

HON. ALEXANDER HOLTZOFF, JUDGE, UNITED STATES DISTRICT 

COURT FOR THE DISTRICT OF COLUMBIA 





Mr. Couuier. May I speak about the $18,000 lawbook item that 

we have? 

: Mr. Rooney. Under “‘Equipment’’? 

Mr. Couuier. Yes, sir. There is a total of $36,750 under lawbook 
accessions, $18,000 of which is for accessions outside the District of 
Columbia. If granted this $18,000, it would merely bring the total 
amount for this purpose to $35,000, which our experience indicates 
as the normal sum required in years past. However, there will have 
to be met a greater need than would normally be the case because we 
will have to try to provide some sort of basic library for the two 
additional judges in the northern district of Illinois and we will have 
to try to round out libraries for some of the new judges whose libraries 
' are only partially equipped, due to our inability to equip them this 
: year. 

In addition to that, we have in our suspense file $15,000 worth of 
lawbooks which judges have requested but which we cannot see our 
way to purchase because we must protect the allotments that we 

must meet. 
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The $18,750 item for the District of Columbia will be discussed by 
Judges Prettyman and Holtzoff. 

Mr. Rooney. We should be glad to hear from you on this, Judge 
Prettyman. 


ESTABLISHMENT OF COMBINED LIBRARY 


Judge PrerryMan. My name is Prettyman. I am a judge on the 
United States Court of Appeals for the District of Columbia circuit 
and I am substituting for Chief Judge Stephens who has been ill with 
virus pneumonia and is still home recuperating. Judge Holtzoff of 
the district court is also here. He has been in touch with this project 
and knows more of the details than I do. 

The item is to establish a combined library for the judges of the 
district court and court of appeals, in the new courthouse. 

At the present time we in the court of appeals have a small library 
which is in a room on the third floor of the building which building was 
originally designed, of course, for a court of five judges. The district 
court has a very small—you would hardly call it a library—a set of 
books that is available for their law clerks, which will go into this new 
library. There will be 24 judges using this library. 

I have here a list of all the books which we ‘iow tate in our library, 
and a list of books which are over in the district court for the law clerks. 
Then I have a detailed list of each of the books that is included in this 
request. 

This is an estimate in the amount of $18,731.75. I would like to 
say this briefly: In our view this is a bare-bones necessity for a working 
library for the combined courts. We had another list which we were 
very much in favor of that totaled $31,000, but-we have gone over it 
and eliminated—for the present time, at any rate—some of the things 
which most of us thought we should have and we have this present list. 

Mr. Rooney. Judge, if I may interrupt you, why is it that you need 
more books, or additions to this library in the new building, when these 
courts have been functioning quite admirably up to this point with 
the books they have? 

Judge PrerryMaNn. There are several replies to that, Mr. Chairman. 
In the first place, we have more judges. We have three more in our 
court and the district court has had three within the last year. So 
that the courts themselves have grown and grown, 

In the next place, our present library, so far as we are concerned, is 
much smaller than it ought to be, because we have not got the room. 
Our building, as you know, was originally designed for a three-judge 
court. They expanded that and now we are using the loft and every 
little crack and corner. So we have our books out in the corridors 
and everywhere. 

Mr. Rooney. In the new building I take it that you would be able 
to get them all into a central library? 


BORROWING BOOKS 


Judge PrerryMan. Yes, sir. Over in the district court, that great 
court has to use what books they can get, mostly from the bar asso- 
ciation library. They have to borrow them. There really is not 
anything that they can get unless they send over to our place or over 
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to the Library of Congress. Present facilities are not adequate for 
present uses. 

There is another factor, Mr. Chairman, the work of these two courts 
as you well know. We are not only the district courts, the court of 
general trial jurisdiction, but also the United States court; and, in addi- 
tion to that, we have a great deal of additional business coming to us 
from the Federal bureaus. That is vastly increasing and requires a 
great deal of research. That is a reason why we ought to be better 
equipped. I have the list. It has already been filed for each one of 
the books. 

Mr. Rooney. Couldn’t you get along on the present appropriation 
for books for another year in view of the national emergency and in 
view of the fact that Congress is faced with having to save every 
dollar it can for the defense effort? 

Judge PrerryMan. I can see, being fair about it, that we could get 
along for another year without these additional books. Lawyers cite 
cases to you. You do not have to read them. If you can get them 
from the Library of Congress, you can get them. I could not say it 
would be impossible. It would be very undesirable. 

Mr. Roonry. I have always believed in having the courts function 
under the best possible circumstances. But this year we are faced 
with a serious problem. You might say ‘This is only $18,000,” but 
when you add up all the $18,000’s in requested items it comes to a 
sizable sum. 

Judge PretryMan. We appreciate it. This is a matter of being 
equipped with the tools. 

Mr. Rooney. Your answers are very fair, Judge. 

Judge PrerryMan. We are not asking anything blanket fashion. 
We have the list of the books. 

I think Judge Holtzoff would like to say something. 


USE OF LIBRARY 


Judge Hotrzorr. As Judge Prettyman has pointed out, this library 
will be used by 24 judges and their law clerks. The number of judges 
has been increased by six in the past year. Strange to say, the dis- 
trict court has no law library. We have been using the library of 
the bar association. 

We have never asked for a library because we have no room for one. 
We will in the new courthouse. We should have one of our own 
jointly with the court of appeals. You will find, Mr. Chairman, that 
in every circuit in the place where the circuit court of appeals is 
located there is a good-sized judges’ library. For instance, in the 
circuit court I have had occasion to make a survey, for it is important 
for our courts. They have a fine library for the judges of the court 
of appeals and the district both—much larger than what we are 
asking. 

Our original request for books would have involved $31,000. We 
have pruned it down to $18,000 in view of the national emergency 
and made up the list of the very minimum we can actually get along 
with. We should have Virginia Reports, because in our courts we 
have many cases originating in Virginia. There is a set of Maryland 
Reports in the court of appeals library now. We are actually asking 
for the West Publishing National Reporter System, which is much 
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cheaper. We are not asking for many additional textbooks, and I 
think the collection of textbooks is really very inadequate as com- 
ared with the actual needs of the judges and as compared with col- 
ections of some of the other circuit libraries like the second circuit 
or the sixth circuit in Cincinnati or the 9th circuit of San Francisco. 
So, in answer to the question, which is an important one, we have 
pruned our list. 

Mr. Rooney. It is not the fault of this committee that the facilities 
in Cincinnati or San Francisco are better. It is the Director of the 
Administrative Office that allots the funds to the different courts. 

Judge Hourzorr. It is nobody’s fault. I am suggesting that as 
demonstrating the needs of judges for access to lawbooks. We cannot 
conveniently be running up to the Library of Congress every time we 
want a State report, for otherwise we could not transact business in 
the courthouse. We have pruned our list to the minimum. Our orig- 
inal estimate was $31,000, and we eliminated a lot of items so as not 
to ask you for anything more than the bare necessities, and we feel 
we have taken into account the national-emergency situation by 
pruning our list and not asking for State reports or more textbooks, all 
of which we should have. We therefore hope you will allow this item. 


SUPPLEMENTARY STATEMENT BY JUDGE LAWS 


Mr. Rooney. I understand there is a telegram in my office from 
Judge Laws in which he asks for reconsideration of his request to appear 
before this committee possibly Friday but preferably next week. Be- 
ginning tomorrow morning we have the Secretary of State to testify on 
appropriations for that Department, and we then will begin the hear- 
ings on the Department of State’s individual appropriation items. 

Judge Laws feels that justifications for certain library requests are 
not adequate and wants to supplement them and wants Mr. White- 
hurst notified of the committee’s decision. We will not turn down 
anyone who wants to appear before the committee; certainly not such 
a distinguished public servant as Judge Laws. As we pointed out 
yesterday, the transcript of the testimony in regard to the judiciary 
will already have been sent to the Printing Office at the end of the 
hearings on the four items to be heard by this committee. However, 
we will be glad to notify Judge Laws of the day he can come over and 
speak to us. 

Judge Hotrzorr. Chief Justice Laws is away on official business. 

Mr. Rooney. I understand that. 

Mr. Cuanpuer. And I did want to make it plain that what happened 
yesterday was veraciously transmitted to him just as it happened here 
yesterday. 

Judge PrerryMAN. He is so very much interested in this new 
courthouse and its equipment. 

Mr. Rooney. I can appreciate that. So, we will let the matter 
stand. At the end of the other testimony he will be given an oppor- 
tunity to be heard. 

Mr. CHANDLER. I appreciate that. 

Mr. Rooney. Thank you, Judge Prettyman and Judge Holtzoff, 
for coming here to let us have the benefit of your advice. 

Mr. Cuanpuer. Mr. Chairman, just before we leave this item, I 
am not going to say anything more, because I indicated the concern 
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that the Conference feels but there are representatives of the Con- 
ference here, whom I would ask to be heard briefly on this—Judge 
Biggs and Judge Maris. The Conference is greatly concerned about it. 


INADEQUACY OF EQUIPMENT FUNDS 


Judge Manis. It is not necessary for me to go into the figures in 
detail, but I do want to express the very serious concern of the judi- 
ciary with respect to this item which is a housekeeping item for the 
courts. In view of increasing costs which we all know about, we 
fear that the present situation and the appropriations this year are 
confined to absolute, bare necessities. 

We look at this appropriation, and the present appropriation for 
this particular item of equipment is $213,000 for 1951. Now, $180,000 
is admittedly necessary for continuations to existing library purchases 
of the Federal Supplement and supplements to existing books that we 
have. 

It would be extremely unfortunate not to continue these. It would 
render these sets nugatory, and we could not continue without sets 
of that sort. Drop $180,000 from the appropriation out of this 
$213,000 and you only have $33,600 left. Leaving out of this account 
this special $18,750 as to which you have already heard from the 
judges of the District of Columbia there would remain only $33,600 for 
all other equipment of the types mentioned, typewriters—many of 
which are badly needed—and all new lawbooks of that kind and ma- 
terials the courts needed. That just is not adequate. It will not be 
possible with the most rigid economy to do anything other than what 
Mr. Chandler has said. When we make a request for a certain book, 
he will put it on file. There are some things we really have to have to 
decide our cases and transact business properly and justly. 

These increases requested, aside from the $18,750, to which I 
am not addressing myself because I am not familiar with it. That 
would give an item of $35,000 for new books for the whole judicial 
system and $48,200 for equipment. In view of increasing costs, it 
seems to me that these are modest requests and their necessity is so 
obvious that that need not be labored. 

I would like to add this, in fairness, and I think you should know it. 
That is, we judges can testify to the way in which the Director of the 
Administrative Office and his assistants have endeavored wisely to 
administer these appropriations in the interests of economy. We 
receive continually—I was going to say frequently, at least—circular 
letters from Mr. Chandler addressed to all the judges asking our 
cooperation in withholding requests as often as we can for additional 
equipment, in cutting down on travel as much as we reasonably can, 
and telephone service and all these other items. I think the results 
speak for themselves. The judges have and do cooperate with Mr. 
Chandler, but there comes a point beyond which we cannot cut down 
and function. 

A judge does have to have the essential tools, and this item of 
$35,000 for lawbooks and $48,000 for equipment represents, it seems 
to us, the bare bones of the essential equipment. If it is not granted, 
we will just have to proceed—it is hard for us to visualize how to 
proceed. It will certainly be a very unsatisfactory manner from the 
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standpoint of the litigation—and the United States Government is the 
principal litigant—and the results will be far from satisfactory and 
unfortunate. 

Judge Biaas. I have a typewriter in my office at Wilmington which 
is 14 years old. I have forgotten the exact age. It has been repaired 
several times and so forth, and about 6 months ago I asked, at the 
request of my secretary, for a new machine. Mr. Chandler told me 
that in the present situation he could not furnish a new machine or 
furnish a machine in place of it that is worth while. That typewriter 
can go on being used for several more years. It has reached the point 
where it is highly unsatisafctory. The letters are crooked. It does 
not write properly. You would not have it in a private law office. 
Quite definitely, you would not. You could not risk a bad impres- 
sion with your clients. We are not in a position where we have 
clients, but it is undesirable to write letters or write an order on a 
machine that has to be looked at and the’ writing of which has to be 
scrutinized carefully to be easily read. 

I appreciate the difficulties the committee faces, and I am merely 
trying to explain our position on some of these items. 

Mr. Rooney. Thank you, Judge Biggs. 

In the first 6 months of the current fiscal year, how many new 
typewriters did you buy? 

Mr. CHANDLER. Seventy-one. 


USE OF REBUILT TYPEWRITERS 


Mr. Rooney. Why didn’t you buy rebuilt typewriters? We have 
rebuilt typewriters all through the House Office Building, and we find 
them satisfactory. 

Mr. Couurer. Those we got from Federal Supply Service we found 
unsatisfactory after relatively few months of operation. The judges 
informed us that the typewriters needed another overhauling. 

Mr. Rooney. I have not experienced that in my office. 

Mr. Couuter. Those we bought were not satisfactory. 

Mr. Rooney. At what price do you get these ‘‘rebuilts’’ from 
Federal Supply? 

Mr. Couturier. I cannot answer that now because we have not bought 
any rebuilt machines for over 2 years. Before that period the only 
machines we could buy were rebuilts, and we had several letters from 
judges saying that if there was some way of getting their old type- 
writers back they would rather have them than the rebuilt equipment 
because they were having so much trouble with them. For that reason 
we thought it was not a sound investment, and when Congress granted 
us permission to buy new typewriters we resumed the purchase of new 
typewriters—trading in old machines on the new. 

I might add here that we have never stocked typewriters in our 
stockroom. We have bought typewriters only when they were needed 
by the court officials upon their requests, and before buying them we 
have always scrutinized the card which we make on each typewriter 
to see how old it is and the number of times it has been repaired. If 
we felt the machine should render several years of satisfactory service 
with an overhaul job, we have written the official and told him that in 
view of the age of the machine and repair history of it we felt it should 
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render satisfactory service with an overhaul and we would be glad to 
authorize it. 


Mr. Roonry. What do you pay for new typewriters in the current 
fiscal year? 


Mr. Couirer. They run about $120 apiece, with a trade-in allow- 
ance on them which brings the net price to around $100 a typewriter. 


TRAVEL Expensss, Unirep States Courts 


Funds available for obligation 








| 1950 actual | 1951 estimate | 1952 estimate 





Appropriation or estimate $749, 000 | $725, 000 | 
Unobligated balance, estimated savings - eT  RaletSee li  f See. Ia 


$725, 000 





Obligations incurred 724, 719 | 
Comparative transfer from— 

“Probation system, District of Columbia” 

“Salaries and expenses, Office of Register of Wills, Dis- 





725, 000 


Obligations by objects 





Object classification 1950 actual | 1951 estimate 1952 estimate 





' 
Judges... $191, 828 $193, 000 | $193, 000 


104, 494 3, 500 | 103, 500 
234, 198 232, 900 | 232, 990 
“¥e Si eakhs 38, 874 38, 800 38, 800 
Secretaries to judges 65, 750 65, 750 65, 750 
Criers 33, 185 33, 200 33, 200 
Court reporters . ; : 53, 005 
Transporting juries ae 4, 252 
Other 


Probation officers. . - 
Law clerks__- 


02 Travel: | 
| 


53. 000 | 53, 000 
4, 250 4, 250 
587 600 600 





726, 173 725, 000 725, 000 








Mr. Roonry. The next item which appears on page 25 of the com- 
mittee print, is entitled ‘Travel expenses.” Justifications in regard 
to travel expenses begin at page 134 of the justifications, which page 
we shall insert at this point in the record. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act 


Base for 1952_______--_- = 
Net difference 1952 over 1951: 





Requirements Difference, 


increase (+) 
| or de- 
| crease (—) 





estimate 





Travel expenses 








nr CUR NI ao oa each dene edhe endo dtenigniaewendtaensshadsakeo~duacnese 725 
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Mr. Roongy. The amount requested, $725,000, is the same amount 
as appropriated for the current fiscal year. How much have you 
expended for travel as of December 31, 1950? 

Mr. Brown. $295,480. 

apn. Rooney. What did you expend for travel in the previous fiscal 
year? 

Mr. Brown. $721,900. 

Mr. Rooney. How much were you allowed for travel in 1949, 
$749,000? 

GENERAL STATEMENT 


Mr. Brown. That is correct. We are operating on a smaller 
appropriation now than 1949 and we have 10 percent more personnel 
than we had then. 

Judge Maris. I would like to comment there now. I think that is 
as a result of Mr. Chandler’s appeal to the judges. They have made 
definite efforts to restrict their travel. We do cut it down and that 
results in a reduction. 

Mr. Cuanpuer. I had occasion a few days ago to send out a letter 
to all the judges and officers of the courts regarding traveling and I 
pointed out in that letter that on the proportion of travel expense 
incurred for the first half of this fiscal year and the ratio, we had found 
from previous experience, the expenditures in the first half of the year 
would bear to the whole, there was a margin in the amount of the total 
appropriation apportioned to the first half of the year of $661. That 
is less than 1 percent. I am most anxious about that appropriation 
and we are exerting ourselves continuously to keep expenses within it. 
Certainly it is the minimum within which we can operate. 

Judge Brees. I think it is the only congratulatory letter the judges 
have received. 

Mr. CHanpter. Off the record. 

(Discussion off the record.) 

Mr. Roonry. Mr. Preston, the witnesses are yours. 

Mr. Preston. Per diem is included in this figure? 

Mr. Brown. Yes. At a maximum of $9 a day for personnel other 
than judges. The average is about $8 and it rises toward $9. 


ASSIGNMENT OF JUDGES 


Mr. Preston. There is a man in Charleston, S. C., by the name 
of Waring flying under the flag of a United States judge who has been 
excommunicated from respectable society in our section of the country, 
and despite this he is quite often chosen by the Chief Justice of the 
Supreme Court to go to various parts of the United States as far as 
California to sit there during lengthy sessions of court. On these 
trips he takes the opportunity to expound his theory of social reform 
in the country and makes numerous public speeches. Apparently he 
is using this opportunity to advance his theory of social reform rather 
than primarily conduct the court. 

I have inquired into the means and methods used by him and 
understand it is within the jurisdiction of the Chief Justice of United 
States to appoint judges to proceed to various courts where, for 
various reasons, they have a heavy calendar or a backlog of cases, to 
preside. It seems to me that some provision should be made either 
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by this committee or by a legislative committee or by whatever means 
are possible to require that judges be called within a reasonal distance 
from the seat of the courts where congested calendars exist to fill this 
responsibility rather than take a man from the extreme eastern portion 
of the United States and transport him at great cost with additional 
per diem to proceed to California. 

This man has not only been there but to New York and other 
places and | am vitally interested in taking such steps as will stop 
this practice. 

Now, beside the fact that I disagree with his philosophy, it is not 
good from the standpoint of our economy. While my principal 
objection, I frankly admit, is the fact that he is a traitor to the 
society that reared him and he has disgraced the southern part of the 
United States on many occasions, my secondary objection is that it 
is not wise from a fiscal standpoint and does not reflect a wise expend- 
iture of public funds. 

1 would like to know, Mr. Chairman, and would like for the record 
to show just how many places this Judge Waring has visited outside 
of his district. 

Mr. CHanpter. | can furnish that. 

Mr. Preston. And | would like to know the total expense involved 
in sending him to California and to New York. 

Mr. CHanpuer. Very well. 

Mr. Preston. | want that in the record with the chairman’s 
permission. 

(The information referred to is as follows:) 




















Period and cost of travel expenses incurred by Hon. J. Waties Waring, United States 
district. judge on assignments beyond his home district, South Carolina, eastern, 
during fiscal year 1950 and first half of 1951 












Assignment 


. Period of 1 Mainte-| », 

i ee Sr ele AS ee" ‘ saree ' 

Name | assignment ! Pravel | “nance | Total 
‘rom— y | 
F 














J. Waties Waring South Carolina California (north- | July 31, 1950- | $230. 54 $410 | $640. 54 
(eastern), ern), San Fran-; Aug. 26, 1950. } 
Charleston cisco (ninth cir- | | | 
(fourth circuit). cuit). | | 
Do__._.-_-.--.| South Carolina | New York (south- | Feb. 13, 1950- | 74.94 450 524. 94 
(eastern),| ern), New York! Mar. 25, 1950.' | 
Charleston| City (second | | 
(fourth cirewit). | circuit). 
NE hai eee biinn So Aepbieen sd dpetnd bates bes enbaiasbatenwecs| See 4 860 | 1, 165, 48 








1 Every assignment provides for a specified period ‘and for such further time as may be required to com - 
plete unfinished business.’”” The periods indicated in this table are only the periods specified in the assign - 
ments and do not include any further time not shown by the records which the assigned judges may have 
spent in completing their work. 













RELEASE OF JUSTICE TO BE ASSIGNED 











Judge Maris. No such assignment can be made without the con- 
sent of the chief judge of the circuit of the judge involved and only 
at the request of the chief judge into whose circuit he goes. These 
requests have to be given to the Chief Justice of the United States 
and the three must concur in every such assignment. 

Mr. Preston. As to the individual. 

Judge Maris. As to the particular individual in question, the chief 
judge must release him in writivg and the chief judge to whose circuit 
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he goes must request him in writing and the Chief Justice must 
approve him. 

Mr. Rooney. Regardless of the question of Judge Waring’s views 
on civil rights or political matters, it seems to me that we do not need 
to send judges from the east coast to the west coast. 

Mr. Cuanpter. Mr. Chairman and gentlemen, in reference to the 
expense factor, if the assignment is for a comparatively short period, 
the greater travel expense in sending a man from east to west is pro- 
portionately considerable. But if the assignment served by the judge 
is a long one, say a month or so, then inasmuch as he is entitled to 
his actual expenses of maintenance during the period, the cost of get- 
ting him there and back is much less proportionately than on a short 
assignment. If the assignment is a long one, the cost of transporta- 
tion is not a large proportion of the expense. 

Mr. Roonry. No one would dispute that. It is an elementary 
deduction. But there are judges in the west in sparsely populated 
districts, where the case load is low, who could be used for work in 
west-coast courts. 

Mr. Preston. Who originates this request for the particular judge? 

Judge Maris. The judge of the district where the need is. He 
makes inquiries as to what judges are available through the Chief 
Justice’s office and if a judge is available and willing to go, then the 
procedure I outline is followed. He gets the waiver or consent of the 
chief justice of the circuit and that of the judge to whom he is going, 
indicating that he can be spared from that district and then the Chief 
Justice of the United States makes the appointment, but only after 
he has received these two—the request and the waiver. 


MAKING OF AN ASSIGNMENT 


Mr. Preston. Does the Chief Justice handle this within his own 
staff, or does he direct you? 

Mr. Cuanpter. I frequently inquire about the availability of 
judges and suggest them for assignment. I was not consulted about 
the assignment of Judge Waring to San Fransisco last summer or the 
assignment that he is now serving in New York. But there was no 
particular reason why I should be because the assignment is made by 
the Chief Justice upon a certificate of need from the chief judge of the 
circuit seeking help and the consent of the chief judge of the circuit 
from which the judge comes. Frequently, the Chief Justice does ask 
me when he gets a request if I can suggest a judge who, it would 
appear from the condition of his docket, would be available. He did 
not in these two instances. 

Now, Mr. Chairman, because this question might come up, because 
it was raised in the hearing on a deficiency appropriation last year, 
I asked Judge Parker who is the chief judge of the fourth circuit of 
which South Carolina is a part, if he had any information that he 
would wish me to give to the committee and he said this: 

I would like to have you say to the committee that when I get a 
request for the service of a judge in my circuit, the sole question with 
me is, is the work of his court in such a condition—is it current to a 
point that in my judgment he can be spared for a time without 
substantial detriment to the work of his own court? That is the 
only standard that I apply and I considered that it was safeguarded 
in the case of the assignments of Judge Waring when I gave my 
consent, 
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Judge Biaas. May I make one point. The question of getting 
judges is a two-way street. In the third circuit in our backward 
districts which are not up to date we have got our judges from Mich- 
igan, Oregon, Massachusetts, Wyoming, California, and other points. 
You have to get your judges where you can find them. That is the 
point I would like to bring home to you. 

First of all, the judge, as Judge Maris has pointed out, will not go 
unless the chief judge of his circuit agrees; and secondly, he has to be 
assigned and designated by the Chief Justice to sit. 

You have to get a judge who has the time available, and if you 
fail to do that, you simply will not get a judge. 

I have tried to take our judges from the nearest locality, from 
Michigan, from Boston—but eventually you take your judges where 
you can get them and you get them by keeping on the telephone to 
find if you can get a man. When you call the chief judge yourself. 
That is the way it is done. It may seem a waste of money to take 
them that far away, but if you can get one like Judge Fee of Oregon 
to sit for 8 weeks in the third circuit or 10 weeks in the circuit, that 
transfer money is well spent. 

Judge Fee tried the Johnson case in the middle district of Penn- 
sylvania a few years back. He was in Pennsylvania 10 weeks in 
1950. He sat in the western district of Pennsylvania for 5 weeks 
and in the eastern district of Pennsylvania for 2 weeks and helped us 
on the court of appeals for approximately 3 weeks. 

If you can get a judge who will come in—and we try, of course, to 
have them asked for a considerable period of time—it really is worth 
while. 

HOURS AT COURT 


Mr. Preston. What time do you generally adjourn your court in 
the afternoon? 

Judge Braas. The district court or court of appeal? In the eastern 
district of Pennsylvania, generally the time is 4 or 5 o’clock. The 
district of Delaware sits much longer than that. The court of appeals 
usually adjourns somewhere around 4 o’clock, beginning at 10:30. In 
the court of appeals we generally hear three cases a day, not counting 
motions. 

Mr. Preston. My observation has been that in the Federal courts 
they start late and adjourn very early with a small amount of work 
transacted in the course of a day. 

Judge Maris. Will you visit us at Philadelphia? 

Mr. Preston. I would like to see one that put in a real day’s work 
like we do in a State court. I have never seen a Federal court in 
session after nightfall. 

Judge Biaas. In the district of Delaware it does three times as 
much work as all the State courts in Delaware put together. 

Mr. Preston. That is a broad statement. 

Judge Biaas. It is but I mean it. I think I can demonstrate it on 
case load and hours of sitting. In the eastern district of Pennsylvania 
they are practically never through—5:30 and 6 o’clock. 

We have to sit as late as 7 o’clock in the evening in the court of 
appeals. 

Mr. Preston. I am not directing any criticism at the courts you 
preside over. I am talking about the ones I have observed. I have 
81369—51——6 
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never seen a United States court sitting at dark nor having an early 
hour in the morning for convening. 

Judge Biees. I have heard cases on Saturday in Delaware and 
assigned myself there to hear them. It may seem unreasonable. 
It is true in the busy districts I am referring to. The court opens early 
at 10 o’clock; an hour for lunch; and they generally sit, if they are 
having a jury, well past 4 o’clock in the afternoon. When they have a 
jury, they let the jury go about 4 o’clock. 


LOCATING JUSTICES FOR ASSIGNMENT 


Judge Maris. If I may add a word there. The courts fall into two 
groups by virtue of the situation. You have courts covering a large 
area without any tremendous urban center. They are not as busy 
in those courts. But the big majority of the district judges are sitting 
in metropolitan courts. While the courts of metropolitan character 
are fewer, they have in New York 16 judges, 15 in Washington, 7 in 
Philadelphia, 8 in Chicago, and 10 in Los Angeles. They are the busy 
judges. They keep quite steadily in one place. 

Judge Biacs. The reason you get judges from long distances when 
you cannot get them at shorter distances is that you generally have to 
go to the less busy areas to get them. There are three judges in the 
district of Oregon who accomplish a great deal, but they are not under 
the pressure that the eastern district of Pennsylvania or the district 
of New Jersey is under. Judge Fee can come to us and Judge Denman 
of the ninth circuit is willing to have him come. It is a difficult 
proposition. I have spent a good many years with it trying to get 
judges from the outside. 

Of three places where they are in demand, the District of Columbia, 
Philadelphia and Newark and New York City, and to some extent 
in the northern district of Illinois, it is not as easy as it looks. You 
do your best to get judges and you waste time and money on the 
telephone. 

Only last night Judge Kirkpatrick said he must have a judge in 
the eastern district of Pennsylvania because Judge Grimm was not 
available. I told him that I doubted that J could get a judge east. 
of the Mississippi to help out while Judge Grimm recovered. This 
pressure all the time to try to fill up the interstices is difficult to meet. 
When vou have a court of seven judges you must always have in 
mind that one judge is going to be ill or unable to work. 

It is a difficult proposition. I hope I did not raise my voice too 
much in addressing myself to this subject. 

Mr. Preston. Not at all, I expected you to defend your own outfit. 

Mr. Cuanpier. When | am asked to find judges who might be 
available to serve an assignment it is my invariable practice to start 
with judges near at hand. 

Mr. Rooney. Before we leave the travel item will you please insert 
at this point in the record a statement showing the transfer of judges 
at distances of over 1,000 miles during the past fiscal year and the 
first 6 months of the current fiscal year including the name of the judge, 
the point where his court usually is and the point to which he was 
assigned and the cost thereof? 

Judge Maris. You are referring to assignments outside his own 
territory? 

Mr. Rooney. Exactly. 

(The requested information is as follows:) 
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SALARIES OF Court REPORTERS 


Funds available for obligation 





1950 actual | 1951 estimate | 1952 estimate 























Appropriation or estimate... ___.__- Bahia all a bin $918, 400 $972, 000 $988, 200 
Unobligated balance, estimated savings.............._.-- : — «2 apie: eae meals Sena 
EN IE ono dian anche nndibikn ade a sesdnbiee-< | 913, 292 72,000 | 988, 200 
Obligations by objects 

os 7 
Object classification | 1950 actual 1951 estimate | 1952 estimate 

ae | | 
Total number of permanent positions Tie Re SS eee 212 220 | 223 
Ful)-time equivalent of all other positioms...... ......-..-- 4 4 
Average number of all employees. -............---...-.----- 207 220 223 

01 Personal services: " , ie sae ee ae 

Permanent positions... eS ie Ae $892, 897 $954, 700 $969, 000 
Part-time and temporary positions....... -.....-.-- 16, 815 15, 500 15, 500 
Recular pay in excess of 52-week base_..-...-.-.---- 3, 580 1,800 3, 700 
bel aie. 2 aos bis secs ktesess 913, 292 972, 000 | 988, 200 














Mr. Rooney. The next item is ‘Salaries of court reporters.”” This 
appears at page 26 of the committee print and beginning on page 139 
of the justifications which page we will insert in the record at this 
point. 

(The page referred to is as follows:) 

Statement relating appropriation estimate to current appropriation 
RINE Tk CINE BE Sn canbe as Jewecncencstbchas ab Gaeanbsigiabeeinlisctbadeues $972, 
SE SRS PERS RE ere eee RE ee ee RP ee ors eee rT Pic Re De i 972, 


Net difference 1952 over 1951: 





| Requirements 





io | Difference 








ati, | (+) or (—) 
x 1952 esti- 
ae | mate | 
Personal services.......-- RPL See 5072, 00 | 5520 | +$16, 200 16, 200 
| —_—_———— — 
Total estimate for 1952_______- ee ae EE a sie Be ae apanibie’s 988, 200 


Mr. Rooney. It should be noted that the amount requested is 
$16,200 above the appropriation of $972,000 for the current fiscal 
year. I understand that the purpose of the increase is to provide 
for three additional reporters—one for each of the new judges in the 
northern district of Illinois and the District of Guam. What are the 
grades? 

INCREASES REQUESTED 


Mr. Brown. They are not graded. Their salaries are fixed by 
the Judicial Conference of United States and the salaries have been 
fixed for the district court of Guam and for two in the northern dis- 
trict of Illinois. 

Mr. Rooney. That amounts to $14,300. 

Mr. Brown. And there is an item of $1,400 for the day in excess 
of the 52 weeks. 
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Mr. Rooney. Last year there was testimony with regard to the 
court reporters furnishing the Attorney General transcript of court 
testimony and, in answer to an inquiry, Mr. Stefan was advised that 


the Attorney General must pay for his copy of a trial transcript. 
Is that correct? 


Mr. Brown. That is correct. 

Mr. Rooney. Can you tell us why there is any sense in that? 

Mr. CHanputer. That is what the statute provides. 

Mr. Rooney. Suppose the statute were changed. Is it asking too 
much to have the Government-paid reporter make another carbon 
copy of the testimony as he types the page for the party who is pay- 
ing for it? 

Mr. CuHanvuer. The typical case is the one in which the Govern- 
ment is the party that orders the transcript. 

Mr. Rooney. In that instance, all well and good. But where any 
party other than the Government has ordered transcript, I do not see 
why a copy is not furnished free of charge for the Attorney General. 


COMPENSATION OF REPORTERS 


Mr. Cuanpuer. The statute could be amended. You realize that 
the rate for a copy is lower in all the districts than for the original 
transcript. The only thing that can be said in reference to your ques- 
tion is this: While the salaries of reporters have remained as they were 
originally fixed, at the beginning of the system, subject to correction 
of any inequities, the reporters consider themselves to have been dis- 
criminated against in that they have not received increases in salary 
corresponding with those going to other Government personnel during 
the period. 

Mr. Rooney. I think they should have received increases. 

Mr. Cuanpuer. Now, if their compensation consists of their 
earnings from salary and their fees from transcript, if the law is 
amended so that transcript is to be furnished without charge, that will 
accentuate their request for an increase in their salaries which is now 
being very vigorously pressed. 

[ can see considerations in favor of putting the entire compensation 
of court reporters like that of other Government employees in the 
form of salaries and having the fees from transcript go into the 
Treasury. The reason that that has not been done up to the present 
time is that in most systems, where there are court reporters, and 
this is true in the States, the method of compensation is this dual 
method of salary plus fees from transcripts. In the Federal courts 
the Government is the litigant in so large a proportion of the cases— 
it is 30 to 40 percent—that if the reporters were required to furnish 
transcript free in Government cases their earnings would be sub- 
stantially reduced. The salaries originally fixed took into account 
that they would receive also earnings from transcript. On principle, 
I can see much in favor of a simple salary system. 

Mr. Rooney. Will vou prepare a draft of language, which might 
be added to that which appears on page 26 of the committee print, 
which would provide that when a reporter furnishes transcript to a 
litigant other than the Government that a copy shall be furnished to 
the Attorney General at no charge? 
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Mr. Wuitrxurst. Mr. Chairman, do you understand the reporters 
pay for their own paper, the help of stenographers or transcribers and 
typewriters, and their own telephones and any materials, space, and 
assistance they use. I presume you would not want them to furnish 
all that to the Attorney General at their own expense? 

Mr. Roonry. No. What is the average income of a court reporter 
in one of the larger districts? 

Mr. Wurrrnvrst. About $7,500 to $7,800. 

Mr. Roonry. Which courts? 

Mr. Warrenvrst. All courts. 

Mr. Cuanpter. The median earnings from the official reporting in 
1950 for salary and official transcript were $6,195.19. That means 
the earnings of the reporter who was in the middle—there were as many 
below as there were above—the median earnings in 1950 from all 
sources, including net earnings from private reporting of Federal court 
reporters who served throughout the year, were $7,210.29. 

Judge Breas. We recommended an over-all increase of 10 percent 
on the salary of all reporters by the conference. It was rejected and 
the Chief Justice has appointed a committee to specially consider the 
matter which should be able to report at the September session. 

Mr. Roonry. Last year Mr. Chandler, we asked you to furnish 
a list of the five highest paid court reporters. The list was topped 
by one who had an income of $20,485; the next $15,000; the third 
$14,000, and the fourth $13,000. 





ADMINISTRATIVE OFFICE OF THE UNITED State Courts 


Funds available for obligation 








1950 actual | 1951 estimate | 1952 estimate 











IN OU IN io hc etl docioticsdcesedses $505, 800 $520, 000 $537, 900 
Unobligated balance, estimated savings----.. FOES Pasian oS SER ed Ie aie Cad 
Total obligations. -.......-.-- isis. ene alae tasantonwele aa 505, 705 | 520, 000 7, 900 





Obligations by objects 


























Object classification | 1950 actual | 1951 estimate 1952 estimate 
Total number of permanent positions---.-...........--------- | 124 | 126 126 
Full-time equivalent of all other positions... ..............-.-- | 1G ESSE BA MESO SHEE? Oe 
Average number of all employees. ...................----.-.-- 118 | 121 121 
01 Personal services: 
Permanent positions._ --.-- SS iden cell diacibingin ee $444, 833 $475, 600 $485, 600 
Part-time and temporary positions_...............---- 4, 491 1, 000 1, 000 
Regular pay in excess of 52-week base. -------- dota aiheg: <  ¢ Ga ae 1, 900 
Payment above basic rates............-.-.------------ CS 3 GPR PES a eas ee 
Total personal services... _- Sy ASS ee aS 7 451, 943 | 476, 600 488, 500 
RG EEE ES ae ee iindiacereibdb aici 13, 053 13, 000 13, 000 
ee I SION oo ne oc. can ckaeiapescnseceace 5, 183 5, 200 5, 200 
05 Rents end utility services... 26. oii ns csi cece sessse 7. 486 8, 200 8, 200 
06 Printing and reproduction Sibeaniikse ee puis dign ica Ee ae 7, 588 9, 000 9, 000 
07 Other contractual services__................-...-.-.-.-.-- 1, 225 1,000 1. 000 
08 Supplies and materials_.....-- ES IPRA E Eee Sab ES 7, 753 4, 500 7, 000 
Weer IIE: SR Gt ocd cd cuuenty cand communaee i cchimuadien 11, 474 2, 500 6, 000 
Seas PRE ee ahr Eh emia 505, 705 520, 000 537, 900 

















i 


We 


het p> 


















79 




































Mr. Rooney. The next item is ‘Administrative Office of the United 
States Courts” which appears at page 27 of the committee print and 
beginning at page 144 of the justifications which page we shall insert 
at this point in the record. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
ere Tr a a as ii i eeakde ddd kn $520, 000 


TE So Rie UE SE ais tat a Oe eS ee i LS oe BOP Oh SEA ER Se a 520, 000 
Net difference 1952 over 1951: 




















Requirements Difference, 
increase (+) 
1952 or de- 
| 1951 | estimate crease (—) 
: | 
z IS i CONN Si cise icc sedcde $520, 000 | $537, 900 | +$17, 900 17, 900 
Total atti DR IE siete inch culensictianneipaaeegiesabinineseeasnaiinaies-wnonennecmbnewe 537, 900 
> & Mr. Rooney. This request is for $537,900, an increase of $17,900 
over the current year appropriations. W hat is the reason for the 
1 increase? 
1 BASES FOR THE INCREASE 


Mr. CuHanpter. $10,000 of that is the estimated additional cost 
next year of the within-grade promotions; $1,900 is the cost of the 
additional day over 52 weeks. For reasons which are very much like 
those which obtain in the case of the miscellaneous expenses of the 
courts, the present allotments for supplies and materials and equip- 
_ ment of the Administrative Office are inadequate and provision is 
' — made in the estimate for restoring them somewhat. 

Mr. Rooney. And you are asking for an increase of $13,000 for 





supplies and materials and equipment? 
“a _ Mr. Cuanpier. Yes. Mr. Collier can indicate all the specific 
a items. 

Mr. Couturier. Yes. 

Mr. Rooney. Let me ask you if this is the situation in regard to 
— | this item—last year the appropriation was cut by the Congress and 
te rather than lay off an employee you decided to retain all of them and 
ra reduce purchases of supplies and materials and equipment. Is that 
- the fact? 
= 5 Mr. Cottier. I do not think I am qualified to answer that question. 

Mr. Brown. We took part of the sum out of the personal service 
4 element, $5,000, and we applied $10,000 to the other items. It was 
ond a cut of $15,000 in the appropriations last year. 


— Mr. Couirer. We have been operating on a hand-to-mouth existence 
O00 so far as supplies and materials for the Administration Office are con- 
= cerned. This is merely intended to give us the stock that would be 
00 normally required for the operation of the Office, such items as blank 
000 
, 900 





paper, corrugated shipping cartons, envelopes and miscellaneous 
office equipment, carbon paper, typewriter ribbons and all of that. 

On the equipment item there are several things we need—a new 
addressograph machine. Ours is used almost daily for several hours 
and we have an estimated cost of overhauling of $360 plus parts. A 
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new one would cost $1,011. We need a new sealing machine. We 
mail hundreds of pieces a day. The new one will be $169. That is 
in our office. 

Mr. Roonry. Why could you not absorb the $17,900—you have a 
total appropriation of $520,000? 

Mr. Couturier. The items with which I am working in this appro- 
priation are the supply and equipment items and we have been down 
to rockbottom there. We have been just afraid to. 

Mr. Rooney. Perhaps I should ask Mr. Chandler the question. 

Mr. Cuanpuer. You have heard Mr. Brown tell that we reduced 
our appropriation for personnel by $5,000 when the reduction was made 
last year. I can tell you that the personnel in the administrative 
office are industrious. They keep regular hours. I do not consider 
that the personnel could be reduced without impairing the efficiency 
of the work. In any case, where we can, Mr. Chairman—and I think 
this is a sound policy—we do the best we can with the equipment we 
have rather than turn off personnel who have become acquainted with 
the work of the office and constitute our most valuable asset. 

I do not think we could without loss of efficiency cut our personnel 
further. As I have said very many times, it is for this committee in 
its wisdom to indicate to us what amount of money will be provided 
and we shall consider the best use we can make of whatever is finally 
allowed. But as far as I am concerned, I shall be disposed to retain, 
in view of the added burdens that have come to the office in the last 
year, the present size of the staff if I can because I think it is necessary 
for efficiency. 

Mr. Preston. Mr. Chairman, since you raised the question of 
$5,000, how do you make this reduction in personal service? 

Mr. Brown. By not filling vacancies. There are always a few 
vacancies and by not filling them you absorb that difference in cost. 

Mr. Preston. I just wanted to be sure it was not done by failing 
to give in-grade promotions. 

Mr. Brown. We did not fire anybody and we did not deny promo- 
tions to anyone who was entitled to them. 


Wepnespbay, Fepruary 21, 1951. 
REPAIRS AND IMPROVEMENTS: Districr Court oF THE UNITED 
STATES FOR THE District or CoLUMBIA 
WITNESSES 


DAVID LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


Funds available for obligation 





| 1950 actual | 1951 estimate | 1952 estimate 











NE NID oo iin onncknguninnonisaensapeen | $16, 900 $7, 100 | $15, 600 
Unobligated balance, estimated savings._..........--.-.------| EET Av tvinkanaus algdbesdbwss sk wala 
ll adhe lata eh SE SARS teh 15, 768 | 7,100 | 15, 600 
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Obligations by objects 





Object classification 





| 
| 1950 actual | 1951 estimate | 1952 estimate 









07 Other contractual services: 


General annual repairs sah ei om $4, 626 | $5, 900 | $5, 900 
Maintenance, air conditioning system.. ate Se ok aS 1, 182 | 1, 200 1, 200 
Annual painting- aad epee So gf CS eo ae | 8, 500 
New asphalt Minera est eit is) cee Salus: 3, 106 Se ea, Se GS 2S 
Renovating venetian blinds..._...........---..-------| 2, 702 | 





Total obligations 



















Mr. Roonry. While the Architect is here we might take up the 
following two items: ‘Repairs and improvements, District Court of 
the United States for the District of Columbia’’; and ‘Repairs and 
improvements, United States Court of Appeals for the District of 
Columbia.”’ The first item I mentioned appears at page 28 of the 
committee print and beginning at page 154 of the justifications, which 

) page we shall insert at this point in the record. 
i (The page referred to is as follows:) 






Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act ___- 






Sis ile key eases Ss fs eased corp iw chs ours on aim ceca mahi ics eae macs | ae 













De 
Net difference, 1952 over 1951: 


sista inietite aac tedeiec dalblcdin ith sake ac rel lash ecbsinccsivcnetaniaiminsieaieiniunimaareratenets: | (tga 


| Requirements | Difference 
| jincrease (+) 
1952 | or de- 


95 | a | crease (— 
1951 | estimate | Tease (—) 


eet ce $7,100 | $15,600} +$8, 500 L& 500 


i —— 











Repairs and improvements to courthouse 











Total estimate for 1952 





BASIS FOR INCREASE 




















; Mr. Rooney. The chart contained on page 154 with regard to 
' repairs and improvements to the District Court of the United States 
. for the District of Columbia shows a requested increase of $8,500 
above the appropriation of $7,100 granted last year. What is the 
» reason for this, Mr. Lynn? 

Mr. Lynn. There are certain corridors and rooms in which the 
paint is peeling and marred, and should be repainted. It has been 
_ about 4 years since we painted them. 

4 Mr. Rooney. At what cost? 
! Mr. Lynn. $8,500—the break-down is on page 158. 
Mr. Rooney. So that the entire $8,500 is for painting corridors 
and rooms? 
Mr. Lynn. That is correct. 
{ Mr. Rooney. In the present District Court Building? 
‘ Mr. Lynn. Yes, sir. 
Mr. Roonry. When will the new court building be completed? 

Mr. Lynn. They expect to get complete occupancy of the new 
building by March 1952, but they may be able to start to move before 
that time—it may be as early as January. 
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Mr. Rooney. And they might start moving in how early? 

Mr. Lynn. January. 

Mr. Rooney. So for a 6- or 7-month periods they want $8,500 to 
paint these corridors and rooms? 

Mr. Lynn. Well, since these areas are in need of painting, we were 
asked to include the item in our estimates, rather than to wait until 
after the building is vacated and occupied by others. 

Mr. Roonry. Oh, I think that is a luxury we cannot afford. Have 
you anything else to say with regard to this? 

(No response.) 


REPAIRS AND IMPROVEMENTS: Unrrep States Court or APPEALS 
FOR THE District oF COLUMBIA 


Funds available for obligation 





| 1950 actual | 1951 estimate | 1952 estimate 


























Appropriation or estimate ____................ OE AG Ser ree tee $7, 900 $6, 200 $3, 700 
Unobligated balance, estmated savings......................-- WEE Bosse ante ana tegancue dean toe 
Pg STEAL AL SS ERE Fer NL Cuagep os RE Re | 7, 443 6, 200 3, 700 
Obligations by objects 
Object classification | 1950 actual | 1951 estimate | 1952 estimate 
07 Other contractual services: 

OE SE eee Se ee ee ee $2, 235 $2, 7 $2, 700 

Air conditioning, maintenance, and improvements. --- 1, 906 1, 000 
AES) UR ERS Ea aS Dal anaes 2, 394 SY ee 
Renovation of venetian blinds__.................----- of ERR TREES: ERIS HOGS 
OS ae EE EERE REP LEME ESS. | 7, 443 6, 200 3, 700 











Mr. Rooney. The next item is for repairs and improvements, 
United States Court of Appeals for the District of Columbia, which 
appears at page 29 of the committee print and beginning at page 159 
of the justifications. At this point in the record we shall insert page 
159, which contains a statement relating the appropriation estimate to 
the current appropriation and which reflects a decrease of $2,500 from 
the amount of $6,200 which was appropriated in the current fiscal year. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 


Se A Gn CIN WOE i shin xn sins hates ennielicsi ms madhacserespnniin vetibeghd avant cia ith leg mbhameeianann os $6, 200 


I I oo a cs Ph nes bo gp nh ier wtencidvn Sin eterph Sidecar en aotnianelacentiditatindae alae uments iglesia 6, 200 
Net difference, 1952 over 1951: 











Requirements Difference 


increase (+-) 
| 1951 1952 or de- 





adjusted | estimate | cre2se (—) 











Repairs and improvements to building-..........--- | $6, 200 $3, 700 —$2, 500 —2, 500 





Ns WIRE TE TORR. «nen evicirnducncknawpadsvedcuwtnGadhanwsdaeanaceiiNadeneesemrnes 3, 700 
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Mr. Rooney. Of the amount requested for fiscal year 1952—to wit, 
$3,700—$2,700 is for general annual repairs and $1,000 for air condi- 
tioning. We shall also insert in the record the language beginning 
with the words ‘General justification” heading the second paragraph 
on page 161 and the whole of page 162. 

(The material referred to is as follows:) 


GENERAL JUSTIFICATION 


General annual repairs, $2,700 


This is the same as allowed for 1951 and provides for the annual repairs to the 
elevator, heating and plumbing systems, roof and skylights, and for electrical, 
carpentry, millwork, plastering, ironwork, and miscellaneous annual repairs. 

The breakdown of the general annual repairs item is as follows: 





ONESIES TELE STOP EM ON a EE STEER OT $150 
IT a ie 450 
EAS EE ERE SS SRLS DOTNET NE Ea aa ID 675 
I oe ae 2 See rp hte cee Sa coe ae ea 525 
Te ee oe eet anicce hunny awnei ae 525 
I RR a oe eae eae 225 
Rage il i SAE INR Me RES ee fn oR IA pd ELS NS 150 

eee menere? GNSS PONS. os obo ck akc eens 2, 700 


Air conditioning, $1,000 


This is the same as allowed for 1951 and provides for the annual care and 
maintenance of the air-conditioning system, which has been in operation since 
1938. 

The breakdown of the estimate follows: 





a ee $150 
NINE Jo) pee okt ee etn babi da woes Boe (AS ES Pe B-Pig 20 
eS ene OLE ae De BU Re OR 6 eaten ae De ae LO 30 
EEL Se ea la) DIR aN SRI Pai se one pe SPSS i aye 100 
SER i Dial i ge MR Sea a a io: eines 7 sal iy a is rane Ee 175 
EE ES eRe Ren A Poe cr ee epee ee a Se ree 75 
IPR I oo is lak ca al able mete 450 

5 ET RR a SI SRET Poe) pe cols I eR nc ee 1, 000 


The total, therefore, requested for the Court of Appeals Building for the fiscal 
year 1952, under the Architect of the Capitol, amounts to $3,700. 


TuurspDay, Fepruary 22, 1951. 
SALARIES OF REFEREES 


WITNESS 
EDWIN L. COVEY, CHIEF, BANKRUPTCY DIVISION 


Funds available for obligation 








Appropriation (requisitioned) or estimate ----- 


Unobligated balance, reverted to unappropriated receipts. oe 


: | 

| 1950 actual | 1951 estimate | 1952 estimate 
| | | 

| 

—4, 782 | 


$817, 750 | $879, 000 $879, 000 





UNE ONIN oe ee ee x 812, 968 879, 000 | 879, 000 
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Obligations by objects 


























Object classification | 1950 actual | 1951 estimate | 1952 estimate 
Total number of permanent positions__...........----..-.----- | 54 57 57 
Full-time equivalent of all other positions............--- “seimeEs 55 57 57 
Average number of all employees. -.._............-.--.----.--. | 109 113 113 

01 Personal services: | | 
EE ROLLE © AERIALS CMO OIE = } $495, 541 $526, 500 $526, 500 
Part-time and temporary positions.................-.-- | 317, 427 352, 500 | 352, 500 
ES ARO L LAS EAA, 812, 968 | 879, 000 | 879, 000 

| 





Funds available for appropriation 





1950 actual 1951 estimate | 1952 estimate 








Unappropriated balance brought forward _---- einen $668, 454 | $583, 600 | $723, 882 
Receipts placed in special account 1, 152, 714 | 1, 114, 500 | 1, 210, 500 
Savings from appropriations of prior years -_ _- - = } 228 | 4, 782 |. geeteseaben 

Total available funds. _- | 1,821,396 | —-1, 702, 882 1, 934, 382 


Deduct reimbursement to general account for prior year | 


general appropriations. - 420, 000 | eT ea me 








| 





Total available for appropriation__- ETE SEN 1, 401, 396 | 1, 602, 882 
Appropriation applied to prior year accounts- -__- ae me, ee a aS Cee 
Appropriations (provided in annual act) or estimate—-_-._- —879, 000 —879, 000 | —879, 000 
Adjustment for portion not requisitioned __.............------} Wa Oe fous coadabenscebon Se cctcekse« 
| ee eee 
Balance carried forward...............-- Sere 583, 600 | 723, 882 | 1, 055, 382 
| | 





Mr. Roonry. The next item is “Salaries of referees.”’ This item 
appears on page 30 of the committee print and page 163 of the justi- 
fications, which page we shall at this point insert in the record. We 
shall also insert the chart and the language at page 167 beginning with 
the paragraph which reads, ‘‘On the basis of 44,000 bankruptcy cases.” 

(The material referred to is as follows:) 

Statement relating appropriation estimate to current appropriation 
1951 appropriation in annual act. --.-.....-.......-------- enslnwe ak epessciotads bam madion team $879, 000 
I a tical. wc paeemnpeebknnnaie ttn snob hg isa iinive easing seat ah J 879, 000 


Net difference, 1952 over 1951: 








Requirements | Difference 
lincrease (+) 
| | 1952 | or de- 
1951 | estimate | crease (—) 
a orn | 
cee AE EEE OCS SPIE ER ee $879, 000 | OSS 2 ae 
| | — 
Rs ie I OE I insti nites nih hg inna atari ia cieasiinciiaei 879, 000 


1,934,382 ° 





fis 


hs 
bs 


of 
to 





On the basis of 44,000 bankruptcy cases filed during the fiscal year 1952, the 
estimated income for the referees’ salary fund will be as follows: 
Filing fees: 
Ch. XIII cases, 7,500 at $10_____- $75, 000 
All other types of cases, 36,500 at $17 620, 500 
Commissions and allowances: 
Commissions on estimated realization of $25,000,000 in straight 
bankruptey cases at 1% percent ! . 875,000 
Commissions on total obligations paid or extended in ch. XI 
cases, estimated $11, 000,000 at 1 percent ! 110, 000 
Commissions on estimated realization in ch. XIII (wage earner) 
cases, $500,000 at 1 percent !____- eee 5, 000 
Estimated fees allowed to referees and special masters’ fees in 
GU ies, RUE ORBAN og nt Sen eb cus ence chee 50, 000 
Total estimated earnings _ - 1, 235, 500 
Deduct estimated commissions and allowances paid c or earned in par- 
tially administered estates on effective date of new system- mer 25, 000 


Net earnings for salary fund_-_-_-__- . 1, 210, 500 
1 Rate fixed by the Judicial Conference of the United States. 


Mr. Covey. This is the same amount as requested in the current 
fiscal year. 

Mr. Rooney. Have you brought up to date the chart which we 
had in last year’s hearing record, giving the total of all types of 
bankruptcy cases, by year? 

Mr. Covey. Yes. I believe when we started it covered a period 
of 40 or 50 years. I have another copy and have edded this vear’s 
to it. 

Mr. Rooney. That will be inserted at this point in the record. 

(The chart referred to is as follows:) 


Total filing of all types of bankruptcy cases by fiscal years, ending June 80 of each 
year, from 1900 to 1950 


Pees Se 7 16, 374 
|) aaa 4m ae |) eee 18, 758 
1902__ ee . 18, 48317928... . - oo : 53, 064 
1903___- ee ___. 16, 875 | 1926 + Nac eal ig teagan E 57, 280 
1904__- ’ eee meee _ 62, 845 
1905. 16, 946 | 19: : — 65, 335 
1906__ 12, 972 | _ , 049 
es ile 14, 160 933 el S arc rr ; _ 62, 256 
1908 __ _.... 17, 818) 193 Amy i 58, 888 
1909 _____ 18,018) 1935 : _ 99, 153 
1910__ . eee ce .... 60, 624 
1911 teu 10; 3381302 RS: : _.. 57, 485 
1912 ta own te Taree... ; wen oe 
: , 930} 1939__ = wa anan. ths ip a SE a de 

, 9591 1940__- ; 52, 577 

63271041... . Bee me a pan / Eo 

, 368 | 1942_ 52, 109 

4, 838 | 194: ee ii stot se sae ee 

A, . Sapna aaanae aa ; ; 19° 533 

4, 048 | 1945___ ee = — ae 

13, 558| 1946 (low) do ovinw tO kee 

2, 812] 1947__- hee wwwic. DOLReO 

38, 165 | 1948_ ged tone : cipeme Lone 

, 30411949 ____ ther 26, 021 

3, 519} 1950 bore 33, 392 

5, 641 
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GENERAL STATEMENT 


Mr. Rooney. What is the number of cases filed in 1950? 


Mr. Covey. 33,392. 


Mr. Rooney. How many referees have you? 
Mr. Covey. We now have 165 referees authorized and 1 vacancy. 
Mr. Roonry. The chart on page 167 of the justifications contains 
the estimated amount of money to be collected through filing fees, 


commissions, and allowances during the next fiscal year. 


Can you tell 


us the actual earnings for the same purpose in the past fiscal year? 


Mr. Covey. Yes, sir. 


The payments into the salary fund for the 


fiscal year 1950, $1,151,816; and into the expense fund, $1,109,909. 
I have it for the next 6 months and also for the month of January if 


you would like to have it on the record. 
Mr. Rooney. Fine. 


Give us that for the record. 


Mr. Covey. Payments into the salary fund in the 6-month period 
ending December 31, 1950, $603,660; into the expense fund, $589,161. 
Payments into these funds in the month of January 1951, were, for 
the salary fund, $109,565; into the expense fund, $106,055. 


EXPENSES OF REFEREES 


Funds available for obligation 









































| 1950 actual | 1951 estimate | 1952 estimate 
Appropriation (requisitioned) or estimate ____._...-.......---- $886, 000 $995, 000 $1, 180, 900 
Unobligated balance, reverted to unappropriated receipts____- iy CS RRS RET, UES ES a 
Total obligations__-__.-_- Snide iaigllahlagiaievationake eee 885, 704 995, 000 1, 180, 900 
Obligations by objects 
Object classification 1950 actual | 1951 estimate) 1952 estimate 
Total number of permanent positions _.............-.-..-..-- 192 220 255 
Full-time equivalent of all other positions... _.........-..---_- 43 43 54 
Average number of all employees--_-...............----.---- 228 260 306 
01 Personal services: | 
St Se a SP RRO $524, 199 $632, 500 $746, 400 
Part-time and temporary positions_..............-.-.-- 99, 418 108, 500 138, 500 
Regular pay in excess of 52-week base ----- Saice oe ee 2,419 1, 300 2, 800 
Payment eoove basic rates... - ......- ccneencscnceus 1, 285 1, 200 1, 200 
SORE URROTE GREWIIIG qi sis on cena vc ccewneetanewen 627, 321 743, 500 888, 900 
02 Travel : colon 31, 944 33, 000 37, 000 
03 Transportation of things--_-- 3, 380 3, 500 4, 000 
04 Communication services___- 22, 652 24, 000 26, 500 
05 Rents and utility services____- aeddiade 57, 810 56, 000 60, 000 
06 Printing and reproduction ____.__- iidin gage avaiageoiain 9, 457 10, 000 12, 000 
07 Other contractual services... ......._- 76, 944 80, 000 90, 000 
in ne SUNNNENNG oo. cna ncswostiensonsunapanpcen 24, 734 20, 000 27, 500 
idan dedkacainecntnnseiewevibngopeheeents 31, 462 25, 000 35, 000 
RT ee pinbdieica owt 885, 704 995, 000 1, 180, 900 
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Funds available for appropriation 





1950 actual | 1951 estimate | 1952 estimate 





| 

Unappropriated balance brought forward | $764, 976 | $596, 225 th 933 

Receipts placed in special account - se endopibdiss 1, 107, 317 1, Oe 500 

Savings from appropriations of prior “years. j 16, 532 | 1, 208 
5 | 





Total available funds. ___- } 1, 888, 82! 
Deduct reimbursement to ge neral account for prior yee ir 
Ne nee et dcesecueusbuc 400, 000 100, 000 


1, 702, 933 1, 822, 933 


Total available for appropriation 1B 488, 825. 1, 602, 933 , 822, 933 
Appropriations applied to prior year accounts... -- aR —6, 600 & 
Appropriations (provided in annual act) or estim: ste_ } — 995, 000 —1, 180, 900 


Balance carried forward__-- “607, 933 642, 033 








Mr. Roonry. The next and last item, gentlemen, is entitled 
“Expenses of Referees.”’ It appears at page 31 of the committee 
print and page 168 of the justifications, which page we shall at this 
point insert in the record. 

(The page referred to is as follows:) 


Statement relating appropriation estimate to current appropriation 
1951 appropriations in annual act 


Base for 1952__ 
Net difference 1952 over 1951: 





| Requirements | Difference, 
jincrease (+) 


| or de- 
951 | 1952 
registered estimate | Tease (—) 











Miscellaneous expenses of referees R $995, 000 | $1, 180, 900 | +$185, 900 185, 900 


Total estimate for 1952 (special fund) .........----.....-.-.-------.-- : -. 1,180,900 


Mr. Rooney. The request for this purpose is in the amount of 
$1,180,900, an increase of $185,900 over the current year’s appropri- 
ation. The increase requested is described at page 175 of the rec ord 
and we shall at this point insert the chart which appears on that page. 

(The chart referred to is as follows:) 


Detail of increase requested 


Additional full-time personnel $89, 875 
Cost of within-grade promotions , 720 
Increase for part-time employment 000 
Regular pay in excess of 52-week base 500 
Reclassification of full-time positions 300 
Total increase for personal services_---._...---------------- $145, 400 
pi nS SINE TPE PSY oR Ae aa et ee ee Te , 000 
Transportation of things 500 
nO I ON ac cs pels ete oily sein edb Seems ob , 500 
i hie ee Cee oo i eda aaee aa aG == - ss 000 
Printing and reproduction , 000 
Other contractual services , 000 
SeenON DEL SOMEOTNRIB ons a se capi in Saree Hos , 500 
Equipment 10, 000 


Total increase for other objects 


Total increase for 1952 
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GENERAL STATEMENT 


Mr. Rooney. It would appear that this is an ambitious request, 
Mr. Covey. You had better tell us about it. 

Mr. Covey. The largest item in the request is for personnel— 
additional clerical staffs in the referees’ offices. That is made necessary 
primarily because of two factors. First, is the very large—I say large 
because it is comparatively large—pending case load. When the sal- 
ary system was started the pending case load was 17,296. At the 
close of the first half of the current fiscal year, on December 31, 1950, 
the pending case load was 40,750. 

Mr. Roonry. Well you surely do not expect at this point that the 
case load is going to rise any further? As a matter of fact, one should 
expect it would go down. 

Mr. Covey. I do not believe it is going to go down. With the pres- 
ent staffs we are furnishing I hope it does not go higher but I am afraid 
it will. It increased the last 6 months. 

Mr. Rooney. It increased in the last 6 months but during that 6 
months we found ourselves in a different economic picture. The 
number of bankruptcies, if they follow the trend in World War II 
and immediately prior thereto, they will go down. 

Mr. Covey. Yes. But as yet they are increasing. During the first 
6 months of this year there was an increase of 9.65 percent over the 
same 6 months last year. During the month of January as compared 
with January of that year there was an increase of 9 percent. 

Mr. Rooney. Is the request predicated upon that anticipated 
increase? 

Mr. Covey. Yes, sir. 

Mr. Roonry. Now, what is this reclassification of full-time posi- 
tions shown in the chart on page 175? 

Mr. Covey. The Bankruptey Act, section 62a (2) provides that the 
positions in referees’ offices shall be classified in grades comparable to 
the grades and salaries of deputy clerks and in clerks’ offices for com- 
parable services. I made a check recently and found that in the clerks’ 
offices 82.8 of the clerks are between grades 3 and 7 while in our offices, 
I am speaking of the referees’, 87.7 percent are classified in grades 2 
to 5. Then, the last 6 weeks we lost three of our experienced clerks 
directly to the offices of the clerks of court. It takes considerable 
time to train them. 

Mr. Rooney. Wouldn’t you say that that was a healthy situation? 





RECLASSIFICATION PROGRAM 


Mr. Covey. That is one way to look at it. We are complimented 
that they take our people whom we trained—but they were experi- 
enced people—and we are below the classifications provided in the 
clerks’ offices. This program of reclassification—we are pressed con- 
stantly by the referees to keep our people and I can give you specific 
details of what this program is based on. 

In our offices there are 40 grade 2 people. Most of them have been 
with us 2 years or 3 years and less. We are proposing the reclassifica- 
tion of 25 of these positions to the entrance rate of grade 3. All of 
these have been with us 2 years and all are in a lower grade. And as 
we add additional people who become skilled, it is necessary to give 








y 
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them this reclassification that will cost $3,000. In grade 3, we have 
43. We propose to reclassify 10. 

Mr. Rooney. In regard to the first category how many are in- 
volved? 

Mr. Covey. Twenty-five out of a total of 40. And in the second 
classification 10 out of a total of 43; and in grade 4 from 4 to 5; we 
have at present 41. We propose to reclassify 19. 

Mr. Rooney. How many of these are in the District of Columbia? 

Mr. Covey. We only have 1 clerk in the District of Columbia and 
she is already in grade 5. As I said, we are not proposing to reclassify 
anyone in grade 2, that is below the third step in the grade, nor are 
we proposing to reclassify anyone in grades 3 or 4 who are below the 
middle of the grade. They are all above the middle of that grade. 

The total of that program cost is $7,300. I feel the work of the 
referees’ offices is a specialized work and requires training and experi- 
ence which is very valuable in our office. We try to recruit new 
people in lower grades and if they are satisfactory and stay with us I 
think it is advisable to have a reclassification and promotion program. 


ADDITIONA L POSITIONS 


Mr. Rooney. In view of the increase in work in bankruptey cases 
which you say you anticipate, you are asking for 35 additional 
positions? 

Mr. Covey. Yes, sir. 

Mr. Rooney. That is at page 176 of the justifications? 

Mr. Covey. I should add that in addition—and I want to em- 
phasize this—that this backlog of pending cases is very serious. 
Forty thousand is a very large number of cases and I feel this way 
about it—our income is good income. It is holding up. We had an 
increase in the first 6 months of this year. 

Mr. Rooney. The income is all right but the backlog is piling up. 

Mr. Covey. Yes, sir. 

Mr. Rooney. How do you compare the amount of work you dis- 
posed of under the present system for referees with the fee system? 

Mr. Covey. The referees under the fee system managed their own 
expense needs and if they needed additional help they put it on. If 
they had the money under the fee system— 

Mr. Rooney. I am speaking of results, not methods. 

Mr. Covey. Let me give you the facts. Under the fee system 
after the First World War, there was a heavy increase in pending 
case load. The curve of pending cases went up much more sharply 
than the curve of increased cases. 

Following the Second World War the curve of increase in cases 
pending which covers the same period as the salary system almost, 
has almost paralleled the curve of increased filings. So, I feel we 
are doing better than under the fee system in a comparable period. 

Mr. Rooney. Your conclusion is that there is an increase in work 
performed under the present method. That is the information I 
wanted. 

Mr. Covey. I am concerned about the increase in the pending 
case load. I feel now is the time to attack it. | 

Mr. Rooney. Do you feel you will not get as much work accom- 
plished under the permanent salary system? 


81369—51——7 
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Mr. Covey. No, sir. I feel the system is far more efficient and 
better controlled. 

Mr. Rooney. You will please insert in the record at this point, 
pages 180, 181, 182, 183, and 184 of the justifications. That contains 
the whole explanation of the amount requested for objects of expendi- 
tures other than personal services. 

Mr. Covey. Yes, sir. 

(The material referred to is as follows:) 


Travel 


This item is to provide for the travel expense of the referees and their clerks, 
in accordance with the Government travel regulations, to places of holding court 
away from the official place of office of the referees. In many of the judicial 
districts only one referee is provided for the entire district; and in these instances 
it is necessary for the referee and his clerk, if the presence of the clerk at the 
hearing is necessary, to travel great distances to hold court. Although hearings 
are grouped as much as possible to reduce travel expenses and to save the time 
of the referee, frequently a series of hearings at varying intervals are necessary to 
dispose of protracted litigation in some of the larger cases. In view of the increas- 
ing case load and the increased cost of travel by common carrier, it is estimated 
that an increase of $4,000 will be necessary in the present allotment of $33,000 to 
meet the minimum needs of the service in 1952. 

Transportation of things 

An increase of $500 is requested in the allotment to $4,000 for 1952. This 
allotment is to provide for the expense of shipping new supplies and equipment to 
referees offices in the various parts of the country and to defray the expense of 
moving referees’ offices when it is necessary for the referee to move to a new loca- 
tion at his official headquarters. While most of the full-time referees have offices 
in Federal buildings, nearly all of the part-time referees are located in rented 
space where they conduct their private law practice. The leases of the referees 
are frequently canceled or the rentals increased. Occasionally it is necessary to 
move a rented office to larger quarters in the same city to provide space for the 
increased bankruptcy business. In such instances, the expense of moving the 
records and Government property must be borne out of this allotment, 


Communication services 


An allotment of $26,500 is requested for the expense of telephone and telegraph 
service for the referees’ offices in 1952. This is an incraase of $2,500 over the 
amount provided for 1951. The increase is necessary to defray the cost of rate 
increases which have occurred generally over the country and to provide for 
expanded service in both full-time and part-time offices where the increasing 
case load makes it necessary to provide additional telephones to handle the calls 
received daily from attorneys, creditors, and the public. 


Rents and utility services 


The estimate of $60,000 is to provide for the rental of office space for referees in 
bankruptcy who cannot be provided with suitable space in Federal buildings. 
While most of the full-time referees are presently located in Government buildings, 
there are several large full-time offices occupying leased space. The rentals on 
this space have been increased from time to time, and it is expected that further 
increases will occur in 1952. The majority of the part-time referees are located 
in rented office space where they conduct their private law practice. Many of 
the part-time referees have received rental increases during the past year, and it 
is expected that more such increases will occur in 1952. Moreover, a number of 
the offices are badly in need of additional space. The item of $4,000 will provide 
for increases in rentals as well as for the rental of additional space for referees 
whose present offices are inadequate. 


Printing and reproduction 

This estimate is to provide for the cost of bankruptcy dockets, referees’ claims 
registers, cash books, stationery and envelopes, and more than 60 different official 
forms required in the bankruptcy courts, such as orders of adjudication, orders 
for first meetings of creditors, affidavits, appointment of trustees, bonds of 
receivers and trustees, orders discharging trustees, notices of first meetings of 
creditors, and the like. The amount requested for 1952, $12,000, represents an 
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increase of $2,000 over the amount provided for 1951. The increase is based on 
an increase of approximately 10 percent in the cost of these forms, as well as an 
increase of approximately 10 percent in the volume of bankruptcy cases for 1952. 
Other contractual services 


This allotment is composed largely of funds for the publication of first meetings 
and other notices in bankruptcy cases. Under the provisions of section 58 (d) 
of the Bankruptcy Act as amended, it is mandatory that the notice of the first 
meeting of creditors in a bankruptcy case be published at least once and may 
be published such number of additional times as the court may direct. The esti- 
mate submitted herewith takes into account the newspaper rates over the coun- 
try, which vary from $3 to $6 per case. The amount requested for 1952, $90,000, 
is increased $10,000 over the allotment for this purpose for 1951. The increase 
in the allotment is to provide for an increase of approximately 10 percent in the 
number of bankruptcy cases in 1952 and to defray the cost of increased publica- 
tion rates, of which we are receiving notice every month. Although referees have 
been urged to limit the size of the notices they publish and to combine notices 
wherever possible in order to save expense, it is believed that the amount re- 
quested for 1952 will be no more than adequate for this purpose. 


Supplies and materials 


This estimate is to provide for the cost of miscellaneous office supplies of the 
various referees’ offices. The amount requested for 1952, $27,500, has been in- 
creased $7,500 over the amount provided for 1951. The increase requested is to 
provide for the increase in the cost of the various items covered by this allotment 
and to provide for the increased consumption of such materials resulting from the 
increased case load. Limited quantities of office supplies were taken over from 
referees’ offices at the time the referees’ salary system became effective on July 1, 
1947. These have since been consumed, and it is necessary to provide for adequate 
renee in order that requisitions from the referees’ offices may be promptly 

lied. 
Equipment 


This estimate includes the cost of additional typewriters, adding machines, 
mimeographs, lawbooks, and similar equipment for the referees’ offices. The 
request for 1952, totaling $35,000, for this purpose is increased $10,000 over the 
amount provided for 1951. Approximately $6,000 of the increase requested will 
be required to provide desks, chairs, and typewriters for the additional bank- 
ruptcy clerks requested for the fiscal year 1952. This amount will provide equip- 
ment for new employees who will be located in rented office space. No provision 
is made for the purchase of desks and chairs for new employees who will be located 
in post-office buildings. The remaining portion of the increase requested for 
1952 will be necessary to provid? for increased costs of equipment purchased for 
the various referees’ offices. Many of the typewriters and other office devices in 
use in the referees’ offices were on hand when the referees’ salary system went into 
effect on July 1, 1947. These machines are rapidly approaching the point where 
they can no longer be economically repaired and must be replaced. It is believed 
that the estimate of $35,000 is a conservative forecast of the needs for this purpose 
in 1952. 


TRAVELING JUDGES 


Mr. Rooney. Judge Biggs, you have something to say? 

Judge Biaes. I am concerned lest the committee should not under- 
stand this business in general of the traveling judges—the immediate 
salvation of a heavy-burdened court. 

Mr. Rooney. We should pretty well understand it when we get 
that requested statement. 

Judge Biees. I want you to understand one thing. We try to get 
the judges from the nearest localities if we can. In the third circuit 
we have them from New Hampshire, Maryland, Michigan, North 
Carolina, South Carolina, Florida, California, Oregon, Wyoming, 
Kentucky, and wherever we could get them. The first place you 
look, Mr. Chairman, is the nearest place. If you cannot get them 
there, you have to go to the field. 
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The spirit in getting them is very good. We approached Judge 
Fee in the third circuit last year without the appropriation to cover 
his traveling expenses or per diem, and he came on his own expense. 
It was subsequently arranged to reimburse him, and I would hate to 
see a limitation put upon the flexibility of the system. I am speaking 
now of the general system of assignment because it would make the 
task very much more difficult to get outside judges. I am not refer- 
ring to any particular situation or judge but to the whole picture. 

Mr. Rooney. Judge Biggs, may I ask you this question? Are 
there any instances where judges in the eastern district of Pennsyl- 
vania have sat in other courts? 

Judge Braas. Yes; but not outside the circuit. Where the Dela- 
ware district has been behind, we have used district court judges. 

Mr. Rooney. None of them went to California? 

Judge Bicas. No. But we have had judges go from the Third 
Circuit Court of Appeals to California. What we have done there is 
a practical business. Our circuit court is in good shape. We do not 
have enough district judges. In California and the ninth circuit 
they have more district judges than they have circuit judges. We 
borrow district judges and pay back in circuit judges. It 1s a two-way 
street and must be done on a cooperative basis and, if not on that 
basis, you cannot get the Chief Justice to assign judges. 

Our court in the third circuit is the only place where district judges 
have been assigned in the circuit court of appeals, and we have as- 
signed ourselves there in New Jersey, Pennsylvania, western and 
eastern. But the fact that a judge comes from the East to California 
and a judge comes from the West to the East does not mean that 
there is a waste of money in that process, because we try to avoid 
it where possible, but we have to have a certain degree of flexibility 
if it is to work efficiently. 

Mr. Rooney. Mr. Covey, let me ask you one further question. In 
the presentation or negotiations with the Bureau of the Budget, were 
there any indications made by anyone connected therewith as to their 
reaction to this request for $1,859,000? 

Mr. Cuanpvter. I will have to answer that question. Mr. Covey 
was not there. No. There was not, sir. 


ASSOCIATION OF REFEREES IN BANKRUPTCY 


May I add just a word on these expenses of referees because I feel, 
if you will give me 2 minutes, I feel bound to add it. It falls to me to 
attend the meetings of the Association of Referees in Bankruptcy. I 
attended their meeting last September in Tulsa, and the experience 
was a pretty trying one. In the first place, they asked me why the 
general conference did not recommend increases in salaries for them. 
I explained what the views of the conference were; that at the present 
time on the ground of economy the conference did not see fit to make 
such a recommendation. 

Then they said, “Well, at any rate, if you cannot get increased 
salaries, why can’t you give us clerks enough so that we can effectively 
deal with our business?”’ I told them that I appeared before appropria- 
tion committees but appropriation committees exercised their best 
judgment. In view of that situation, and in view of this backlog of 
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pending cases, I felt bound to ask your considered attention to this 
request for added clerical personnel. 
{r. Roonny. When was this conversation? What month? 

Mr. Cuanpuer. The first week in October. 

Mr. Roongy. The international situation was quite different at 
that point, was it not? Different from what it is today? 

Mr. Cuanpter. I don’t think so. We were in Korea, and I know 
I referred to that situation in what I said. 

Mr. Roonry. We were not nearly so far along with the defense 
rearmament program, which is going to be more costly than anything 
this Nation has ever had. 

Mr. Cuanpter. I think, if you will permit me, we had started but 
had not gone so far as we have now. I will come to the conclusion, 
that the usefulness of a referee in bankruptey——— 

Mr. Rooney. Mr. Chandler, we find in the budget of the Depart- 
ment of Justice certain items which sensed the change in the inter- 
national picture and the need for this huge rearmament program. 
The Bureau of the Budget revised their original 1952 figures, I under- 
stand. That does not apply to the judiciary, because the Bureau of 
the Budget does not exercise any prerogatives with regard to entering 
or omitting your estimates. 

Mr. Cuanpier. I submit, Mr. Chairman, that one factor is 
pertinent here; namely, that the cost of the administration of the 
bankruptcy cases does not now come out of the Treasury. It comes 
out of funds which are contributed by the litigants in bankruptcy 
proceedings. They are paying their charges for service. 

Mr. Rooney. I understand that. 

Mr. CuHanpter. The service cannot be given unless the referees 
have the requested clerical help. You can expand the capacity 
of a referee very substantially in closing cases if you give him the 
clerical service he needs. 

A backlog of 40,000 cases, if it goes on and the closing of cases is 
delayed, means that the costs of administration will rise in proportion 
to the assets to be distributed and, consequently, the realization of 
the creditors will go down. What we are asking is merely to furnish 
adequate clerical assistance, and we are pointing out that the money 
for it is available from charges paid by the parties, the litigants. 

Mr. Preston. We know that. 

Mr. Rooney. We understand all that. Who would understand it 
better than we would? This committee instituted the system. 

Mr. Cuanpter. I realize that. 

Mr. Rooney. I might call your attention to the fact that you have 
32 additional employees. 

Mr. CHanpter. Correct. 

Mr. Rooney. Is it expected that this will increase and increase and 
increase instead of returning some money to the Treasury? 

Mr. Cuanpbter. The clerical help can be employed and dismissed 
when the need for them is past. 

Mr. Preston. It is a unique situation when you dismiss them. 

Mr. Covey. They are practically all being employed on a tempo- 
rary basis. The whole question is whether we can supply the needs 
which will enable the referees to close these cases within a reasonable 
time. They closed 5,000 more last year than the year before. They 
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are working well, but they need the sense of support which adequate 
clerical service would give them if their morale is to be sustained, to 
say nothing of their physical capacity to do the work. 

Mr. Cuanpier. Mr. Chairman and gentlemen, you have been 
considerate, and as always I enjoy this experience. I only wish that 
the pressure of work in Washington was not so intense as it is and we 
could sit down and discuss these things in a somewhat more leisurely 
way. But I realize, when we have a budget of $26,000,000, that is 
not possible. 


Tuurspay, APRIL 12, 1951. 


Law Lisrary, Unirep Srates Districr Court, District or 
CoLuMBIA 


WITNESSES 


BOLITHA J. LAWS, CHIEF JUDGE 
WILSON F. COLLIER, SERVICE OFFICER, ADMINISTRATIVE OFFICER 


Mr. Rooney. We are pleased indeed to have with us this morning 
Chief Judge Bolitha J. Laws, who wishes to address us with regard to 
the requested item for the law library in the new District of Columbia 
Court Building. Judge Laws, we shall be pleased to hear from you. 

Judge Laws. Mr. Chairman, I want to thank you ever so much for 
making it possible for me to appear at this time. As you will remem- 
ber, on the hearing on this item which was held on February 22, I 
was out of the city on business. The chairman has permitted me to 
come in today after I telegraphed him telling him how anxious I 
was to try to support this item. 

What we are asking for is an item for lawbooks. The exact item is 
$18,750. While this perhaps is quite small in comparison with the 
big items with which you have been dealing, I do think it is of the 
utmost importance and that is why I have been so urgent in asking 
for permission to appear here. 

I would like to say one thing to you gentlemen, because I want to 
appear as sincere as I can and as I think I am. I have been very 
mindful of the necessity of economy, and in this very instance, in 
connection with the appropriations for our court, before the hearings 
began I went over some of the estimates. I directed my clerk to with- 
draw an item of $13,000 which for some years we had been trying to 
get to bind some original court records. I told him that we must 
preserve those books because of their importance, but 1 thought we 


ought to be able to get along with microfilming them and putting . 


them in strong casements, until we had some more money. So you 
are relieved of at least $13,000 at my request. 

The chairman and Mr. Stefan will recall my coming over here when 
I needed administrative help in the courts to get their acquiescence in 
using administrative officers of the United States Emergency Court of 
Appeals rather than ask for new ones. They acquiesced as did Senator 
McCarran, so I cut the corners there as much as I could. 

Then in this very instance we had a study made of the needs of this 
library and arrived at a figure of $31,211.76. That was after a very 
painstaking study, but of our own volition we cut that to $18,731 
before we came here. So I want you to know we are trying to be 
cooperative in the economy program. 
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What we are requesting here are the books which, after very careful 
study, we have found in great demand by our judges and law clerks 
and from time to time have not been available when we have needed 
them. When Judge Prettyman of our court of appeals was before 
you on February 22, to answer the question of the chairman as to 
whether they could not do without them for a year, he made the answer 
he was not going to say they could not. That is absolutely true with 
regard to a circuit court of appeals judge, because he can send over to 
the Library of Congress to get the books in the time that he is writing 
up his opinion, but the urgency in our case of the trial judges is that 
oftentimes we have to adjourn court to look up a point of law which 
is of great importance in the trial of the case. I would like to illustrate 
to you what I mean: 


ACCESS TO REFERENCE BOOKS 


We are trying now an average of 4 contempt-of-Congress cases a 
week in our court, with 16 judges. We have 15 active judges and 1 
retired judge who is working full time. We are trying in our criminal 
courts as many as four contempt-of-Congress cases in the course of a 
week. Those cases, as you gentlemen know, involve various very 
serious questions of law. Sometimes we do not find that the lawyer 
is always well-prepared. I do not mean in those cases alone, but in 
these very important cases that we have. The trial judge must 
adjourn to look up something. When he does that, he leaves the 
jury and any number of witnesses, trial attorneys, and court attachés 
to wait. I can testify of my own experience, Mr. Rooney, I have had 
to wait sometimes as long as a half and three-quarters of an hour to 
get a book which is absolutely important, simply because there is a 
tremendous demand for it. That is not economy. I do not have to 
argue that to you. That is a very expensive process. 

These are the books we are asking for right now, that we have not 
been able to get. We cannot send over to the Library of Congress 
for those books, like the circuit judges can. Those men can write 
their opinions a week later. We have got to rule immediately on 
them. So, when we cut our original estimate from $31,211.76 to 
$18,731, we cut it to the bone so as to get those books. 

We are on short notice. That is the thing that makes it so terribly 
urgent. Do you know, gentlemen, I am sure, that our court has not 
only the usual Federal jurisdiction, which is carried by the United 
States courts, but by virtue of the fact we are ruled by Congress here, 
and Congress is the sovereign power, we also try all of the major 
State cases. In other words, we try not only the United States 
cases, but we try the will contests. We have divorces, we have 
murder cases which, of course, are not carried by the usual United 
States district courts. 


MAJOR CIVIL LITIGATION 


Furthermore, by virtue of the fact we are here in the District of 
Columbia, and the Cabinet officers are here, we get some of the major 
civil litigation of the Nation before our court. These books are our 
tools. We have got to have them. The court that we are most like 
is the southern district of New York. It has been compared before 
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Congress over and over again, and has been accepted by Congress as 
comparable. That is the only court in the United States that com- 
pares to our court in importance. 

We still have more litigation before us, because of the fact that the 
Cabinet officers are here. New York has 24 judges using their books. 
They have 19,000 volumes. We have 25 judges here and we have 
10,072 volumes; which is just about half as many as exist in New 
York. 

We do have by way of sufference, the District of Columbia Bar 
Association library in our courthouse. We do have free access to it. 
In other words, we let them have space in the courthouse and in re- 
turn for that they let our law clerks, the District Attorney, the Corpo- 
ration Counsel, and the judges have access to those books. These 
are the books that we are asking that we be supplied with, that we 
have not been able to get from either library, and the ones which have 
kept us waiting time and time again. The reason for that is obvious. 
This tremendous bar we have here will crowd in on the bar association 
library. They are terribly cramped, anyway. When we send for a 
book, it is gone. I have to sit there out of court, waiting for it. I 
have only one of two alternatives. I have to go back in court and 
decide that point without the books, in which event we may have to 
have a new trial because I made a serious error, or I have to wait for 
the books. I cannot send to the Library of Congress for them. 
That is what makes this program so terribly serious, in my judgment, 
and why I trespass on your time, to come before you with a small 
item like this. 

I want to say one more thing. I know you are busy and I do not 
want to take too much of your time. I could labor this point exten- 
sively, but you are busy and you visualize this problem as clearly as 
I do. 

I do want to make one confession to you. I have worked toward 
one great ambition. I hope I achieve it some day. I have been 
trying with all my might to make this the largest and most important 
trial court in our Nation, one of the very best. We have tried to 
streamline our procedures. We work assiduously to make it run 
smoothly. We have made some improvements. We are still trying 
to make more. This lack of books on the part of my judges really 
has been a stumbling block to us. If we could possibly get this item 
for our new courthouse, it would be a tremendous help to us. I 
believe it is a very, very important item. 

As I said, that bar association library is in there by sufferance. We 
had quite a little debate about it some years ago. Present Justice 
Jackson was Attorney General. There was some question about its 
occupying public space, and in so much as it did, it had to be accessible 
to nonmembers of the bar association, as well as the members of the 
bar association themselves. The Attorney General has control of our 
present courthouse. We will have control of the new one. He 
entered a ruling that any lawyer must have use of those law libraries, 
as long as they occupy public space, so it is very widely used. How- 
ever, the District bar has the right to withdraw it at any time. If 
they do, we would face absolute calamity. 

We would like to get this up to the level of New York if we can. 
We are doing it by steps, and taking what we need. Then, eventually, 
we hope to get it up to the level of New York and the third circuit in 
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Philadelphia, along with the one in Cincinnati, so that we will not be 
dependent on the district bar, which is not supplying us as we should 
be supplied. 

I am very grateful to you gentlemen for giving me this courtesy. 
I will be delighted to answer any questions. 

Mr. Roonry. Judge Laws, I would like to have one thing cleared 
up in my mind. You have how many circuit court judges here? 

Judge Laws. We have nine. 

Mr. Roonry. And how many district court judges? 

Judge Laws. We have 15 active and 1 retired, who is active. 

Judge Bailey is working every day. That makes 25. 


PREVIOUS APPROPRIATIONS 


Mr. Rooney. A year and a half ago there was before this committee 
a request in regard to the additional judges who were added to both 
those benches at that time. I believe there were three new circuit 
judges and three new district judges. At that time there was a re- 
quest, which appears at page 533 of the hearings on the second supple- 
mental appropriation bill for 1950, for $6,100 for each of those district 
judges for a working library, and $7,600 each for the same purpose for 
the three additional circuit judges, making a total of $41,100 for 
lawbooks. 

How does that fit into this picture? 

Judge Laws. I can tell you how that happened. I can tell you why 
that will not solve our problem. 

As you know, we have judges of our United States district court 
in three different buildings. The United States Court of Appeals’ 
opinions, the Supreme Court opinions, the code and the Law Re- 
porter, and things of that sort, which are definitely local, relate to 
matters which come up almost hourly during the day. So each judge, 
from the beginning of time, has been supplied with books of that type 
for these different buildings. I do not mean each judge has the same. 
Judge Morris and Judge Goldsborough are in the same building. 

Mr. Rooney. But did you get that money following the approval 
of the second supplemental bill for 1950, a total of $41,100? 

Judge Laws. I am not sure. 

Mr. Couuier. Yes, sir; we got some money for lawbooks for the 
additional judges. We used that. 

Judge Laws. If I can just illustrate for a minute, Judge Morris is 
down at the end of the hall. Judge Goldsborough is in this location 
lindicating] and Judge Morris is here. Judge Morris will get the 
Supreme Court Reporter, I will get the court of appeals reporter, 
and Judge Goldsborough would get the law reporter, just for want 
of a better illustration. . Then we would exchange with one another. 
All of us have to have codes and rules of court and things of that sort. 
Those are the types we have. Over in our other building we have nine 
judges, and they do the same thing. Each one will take a part of those 
we need daily and they will fill out a fairly well-rounded library. 

Mr. Rooney. You are going to have a new library when you move 
into the new courthouse, so you will have these books in one central 
place. 

Judge Laws. What we are asking for here now in this $18,000 is for 
those that no one has access to readily. When we go to get these books 
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from the bar association library, the demand is so great we sit around 
and wait. So our United States courts need them. We ought not to 
have to be dependent on the District Bar Association for that type of 
books. That is what we are asking for. We are not asking for any 
that we have pow scattered amongst our judges. I do not mean to 
say they are not in the courthouse—some of them are in one of the 
courthouses, because we have four now. You were kind enough to 
let me have the Esso Building for my new judges. We have that. 
Then there is the courthouse, the municipal court, and the Tax Court. 
They are in four places. 

We have the District Bar Association library in the main court- 
house. You know perfectly well, when I adjourn on a serious point 
of law, I cannot be sure of getting those books at a distant place 
within 5 or 10 minutes. The practical proposition is we have to wait 
or else do without it. I have had that happen more than once. 
Frankly, I would not have come here and been so persistent about 
taking up your time if I had not thought it was so positively necessary. 
I am busy and I know that you are. 

Mr. Sreran. I think the court should have working tools. I was 
intrigued with your statement about building this up. 

Judge Laws. I said I am trying to build my court up. I am not 
trying to make this library like the Supreme Court library. I said 
one of the best courts in the country was what I was trying to make 
this. I am hamstrung by this very small item. I am not trying to 
build up a library like the Supreme Court library. 

If you look at our request, you will see what I mean. 

Mr. Steran. I want to know what is becoming of the program we 
have had, judge, to make the law library in the Library of Congress 
the best law library in the world. 

Judge Laws. I think that program is going forward. If we could 
get over there, we would not have any complaint whatever. We 
have got to have these kind of tools that one carries in a box. There 
are times when you have to have your tools on the job. We cannot 
stop and run over to the Supreme Court. I would have to keep 75 
people waiting. 

Mr. Sreran. Are you using the law library in the Library of 
Congress.? 

Judge Laws. Yes. When we take a case under advisement. 
When we try a case for 6 or 8 weeks, surely, we use it. We use it 
extensively. 

Mr. Sreran. I have no further questions. 

Mr. CLevencer. Will you be able to protect your library, if we 
give it to you, protect it from the outside people who will be coming 
in, from people who now use this District Bar Association library? 

Judge Laws. Yes, we can. In this new building, we have followed 
the pattern of the second circuit up in New York City. We have 
studied it carefully. We have built a separate room for the judges, 
and the judges only will have recourse to it, along with their law clerks. 
We still have a connection with the District bar, which sends us books 
by a messenger or dumbwaiter. We have a library, and it is available. 
Yes, we will protect this new one. 

Mr. CLevencer. I wanted to be sure about that. 

Judge Laws. We have followed the pattern of the Federal courts in 
that regard. We have a library in there with a very efficient woman, 
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from the court of appeals. She is not my librarian, but she will 
handle this one. In addition to that, we have a separate room in 
which no one can enter. We will have protection. 

Mr. Sreran. When are you going to get into the new building? 

Judge Laws. They tell us we can count on getting in in April, but 
I hope by next January. We are trying our level best to talk them 
into expediting it, because we are in such a bad fix. I think they 
are trying to do it. When they get us out of the old building, then 
the defense agencies want that one. 

Mr. Sreran. How far along are they? 

Judge Laws. They are working on the inside now. It is completely 
under cover. After we get finished, we will take a look at it. It 
will be a treat. 

Mr. Cotutrr. The architect said he thought they would be able 
to start moving people in by January 1. 

Judge Laws. Thank you, Mr. Chairman and gentlemen. I cannot 
tell you how much I appreciate your courtesy. 

Mr. Rooney. Thank you, Judge Laws. 
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